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Oregon State University complies with the United States Drug-Free Schools and Campuses
Act, the United States Drug-Free Workplace Act, Oregon Revised Statues 352.008, and OSSHE
Administrative Rule 580-19-001. Annual distribution of drug-free campus and workplace infor-
mation to employees and students is required by law.

If you have any questions about the purpose of this email or its content, please contact:

e Student Health Services (request to speak to someone in Alcohol & Drug Prevention)
541-737-9355

o Office of Student Life
541-737-8748 or deanofstudents@oregonstate.edu
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A. DRUG AND ALCOHOL PROGRAMMING

At Oregon State University, we strive to provide an excellent teaching and learning environment that supports
healthy choices for living. Included in the choices that confront everyone are decisions about the use of alco-
hol and other substances. If you or someone you know is being affected by alcohol or drug use, please use the

recommended resources below.

Resources for Students

COUNSELING AND TREATMENT

Short term alcohol and other drug counseling is avail-
able on campus to students through Student Health
Services. Student Health Services offers individual
sessions with a Certified Alcohol and Drug Counselor
(CADC). These sessions are confidential and can help
students create a personalized plan to meet their
goals related to reducing or eliminating substance
use. The service is free unless a student is referred as
part of a conduct violation or other sanction.

To make an appointment, call 541-737-9355. Students
may be referred through Student Health Services or
Counseling and Psychological Services to other treat-
ment programs for more intensive treatment.

Certified Alcohol and Drug Counselor
541-737-9355

Student Health Services offers individual sessions
with a Certified Alcohol and Drug Counselor (CADC).
These sessions are confidential and can help students
create a personalized plan to meet their goals related
to reducing or eliminating substance use. The service
is free unless a student is referred as part of a conduct
violation or other sanction.

Counseling and Psychological Services
541-737-2131

Counseling and Psychological Services (CAPS) is
dedicated to addressing the challenges and difficul-
ties students face. The services provided by CAPS are
designed to help students understand themselves
better, create and maintain satisfying relationships,
improve their academic performance, and make
healthy and satisfying career and life choices. To
schedule an appointment or learn about services
please visit: http://counseling.oregonstate.edu/ or call
541-737-2131.

PREVENTION, EDUCATION, AND SUPPORT

The Student Health Services Prevention and Wellness
department (https://studenthealth.oregonstate.edu/
prevention-wellness) offers a variety of individual and
group education programs. Individual and group edu-
cational programs and interventions are designed to
prevent and reduce alcohol and other drug use/abuse
on the Oregon State University campus community.

These programs include:

e-CHUG

Online at: http://studenthealth.oregonstate.edu/pre-
vention-center/e-chug

The e-CHUG is a brief, anonymous, online assessment
tool. This individual assessment takes approximately
10 minutes to complete and helps students under-
stand their use of alcohol.

e-TOKE
Online at: http://studenthealth.oregonstate.edu/pre-
vention-center/e-toke

The electronic THC Online Knowledge Experience,

or e-TOKE, is a brief, interactive marijuana-specific
assessment and feedback tool that provides indi-
vidual insight into marijuana use, utilizing personal-
ized information about students’ behaviors and risk
factors. The anonymous, self-guided assessment takes
approximately 10-15 minutes to complete.

AlcoholEdu

All first year, Corvallis-based and OSU Cascades,
Newport and LaGrande-based, degree-seeking
students are required to complete the online pro-
gram, AlcoholEdu. This requirement helps to foster
an environment that prevents high-risk alcohol use
and subsequent negative academic and personal
outcomes. AlcoholEdu is one of many methods which
attempt to correct college myths and norms, as well
as provide students with relevant policies and re-
sources prior to matriculation.
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There is evidence which supports the efficacy of
AlcoholEdu. In the program, students are taken
through several interactive modules, including:

how to recognize and respond to an alcohol-related
emergency; how to adopt low-risk drinking strategies;
how to model safer decision-making; and strategies
to be an active bystander. Students are required to
participate in Part One of this two-part course prior
to the first day of classes, and Part Two 30 days after
completion of Part One. If a student does not com-
plete AlcoholEdu, a grade hold is placed on their stu-
dent account. That hold is lifted once all parts of the
course are completed. For more information about
AlcoholEdu please visit:
http://studenthealth.oregonstate.edu/welcome

Up2u

The Up2u program is an education-based campus pre-
vention effort that focuses on the reduction of high-
risk alcohol use. Up2u is a voluntary program, and
presentations are available upon request for students,
student organizations, faculty, staff, coaches, and the
Center for Fraternity and Sorority Life. Students can
also meet with Up2u staff to ask questions or receive
information. To request information on Up2u, please
contact Student Health Services at 541-737-9355

or go to https:/studenthealth.oregonstate.edu/
paw-workshops to request a workshop.

Prevention and Advocacy Coalition

Oregon State University has created the Prevention
and Advocacy Coalition which is charged with coordi-
nating campus-wide strategic efforts related to drug/
alcohol use prevention (along with hazing prevention,
violence prevention, and survivor advocacy). Utilizing
evidence-informed best practices, the coalition fo-
cuses on a multi-unit stakeholder approach to expand
reach across the campus and into the larger Corvallis
community to reach a set of common goals in preven-
tion and advocacy.

Collegiate Recovery Community:

Student Success Built on Sobriety

541-737-1184 or recovery@oregonstate.edu

The Collegiate Recovery Community (CRC) seeks to
engage and support students in recovery from sub-
stance use or those who are contemplating entering
into recovery. The community is rooted in the belief
that no student should feel alone and that every
student should receive the support they need, in the
way they need it, from the people who they find most
comfortable. The CRC’s doors are open to anyone

who is looking for support. Additionally, Dixon Lodge
is a dedicated recovery living community with schol-
arships available to students. For more information
about the CRC or special housing options, see: http://
studenthealth.oregonstate.edu/recovery, call 541-
737-1184, or email recovery@oregonstate.edu.

12-Step Programs

Oregon State University acknowledges the value

of 12-step programs in attaining and maintaining a

drug-free lifestyle. Schedules of meetings for Alco-

holics Anonymous, Narcotics Anonymous, Cocaine

Anonymous, Al-anon and other 12-step groups can

be obtained from the Benton County Health Depart-

ment, 530 N.W. 27th Street, Corvallis, OR 97330, by

calling 541-766-6835 or by visiting:

¢ AA meetings:
http://aaoregon-district21.org/meetings/

¢ NA meetings: www.|bana.org

Resources for Faculty and Staff

COUNSELING AND TREATMENT

Employee Assistance Program

Oregon State University’s Human Resources depart-
ment offers employee assistance through its Employ-
ee Assistance Program (EAP). The EAP is available to
all employees with .50 FTE or greater appointment.
Through this program, each employee is allowed up
to three visits per calendar year at no cost for eval-
uation, limited counseling and referral. Employees
who live and work elsewhere in the state are provided
the same services in their local areas. All employee
contact with the EAP is confidential.

For more information, see: http://www.oregon.gov/
oha/pebb/Pages/EAPIndex.aspx

To schedule an appointment through EAP, contact:
Cascade Centers Inc. 1-800-433-2320

Health Insurance Coverage for Treatment

PEBB Health Insurance plans (PEBB Statewide,
Providence, Moda, and Kaiser) provide coverage for
substance abuse treatment. Consult your medical plan
for details. For questions or assistance, contact the
Benefits section of Human Resources at 541-737-2805.

Time off Work
Employees seeking treatment for substance abuse
may be eligible for time off from work through the
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federal Family and Medical Leave Act (FMLA) and/or
Oregon Family Leave Act (OFLA). Contact the Bene-
fits section of Human Resources at 541-737-2805 for

holics Anonymous, Narcotics Anonymous, Cocaine
Anonymous, Al-anon and other 12-step groups can
be obtained from the Benton County Health Depart-

more information.

12-Step Programs
Oregon State University acknowledges the value
of 12-step programs in attaining and maintaining a .

ment, 530 N.W. 27th Street, Corvallis, OR 97330, by
calling 541-766-6835 or by visiting:

e AA meetings:

drug-free lifestyle. Schedules of meetings for Alco-

http://aaoregon-district21.org/meetings
NA meetings: www.lbana.org

B. HEALTH RISKS ASSOCIATED WITH ALCOHOL ABUSE AND ILLICIT

DRUG USE

Health Risks of Commonly Abused Substances

Substance

Nickname/Slang
Terms

Short Term Effects

Long Term Effects

Alcohol

Amphetamines

Barbiturates and
Tranquilizers

Cocaine

Booze

Uppers, speed, meth,
crack, crystal, ice, pep
pills

Barbs, bluebirds, blues,
yellow jackets, red
devils, roofies, rohypnol,
ruffies, trangs, mickey,
flying v’s

Coke, cracks, snow, pow-

der, blow, rock

Slurred speech, drowsiness,
headaches, impaired judg-
ment, decreased perception
and coordination, distorted
vision and hearing, vomiting,
breathing difficulties, uncon-
sciousness, coma, blackouts

Increased heart rate, increased
blood pressure, dry mouth,
loss of appetite, restlessness,
irritability, anxiety

Slurred speech, muscle relax-
ation, dizziness, decreased
motor control

Loss of appetite, increased
blood pressure and heart rate,
contracted blood vessels,
nausea, hyper-stimulation,
anxiety, paranoia, increased
hostility, increased rate of
breathing, muscle spasms and
convulsions, dilated pupils,
disturbed sleep

Toxic psychosis, physical
dependence, neurological and
liver damage, fetal alcohol
syndrome, vitamin B1 de-
ficiency, sexual problems,
cancer, physical dependence

Delusions, hallucinations,
heart problems, hyperten-
sion, irritability, insomnia,
toxic psychosis, physical
dependence

Severe withdrawal symptoms,
possible convulsions, toxic
psychosis, depression, physi-
cal dependence

Depression, weight loss, high
blood pressure, seizure, heart
attack, stroke, hallucinations,
psychosis, chronic cough,
nasal passage injury, kidney/
liver/lung damage
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Substance

Nickname/Slang

Terms

Short Term Effects

Long Term Effects

Gamma Hydroxy
Butyrate

Heroin

Inhalants

Ketamine

LSD

MDMA (methyl-
enedioxy-meth-
amphetamine)

GHB, liquid B, liquid X,
liquid ecstasy, G, Geor-
gia homeboy, grievous
bodily harm

H, junk, smack, horse,
skag

Solvents (paint thinners,
gasoline, glues); gases
(butane, propane, aero-
sol propellants, nitrous
oxide); nitrites (isoamyl,
isobutyl, cyclohexyl):
laughing gas, poppers,
snappers, whippets

K, super K, special K

Acid, stamps, dots, blot-
ter, A-bombs

Ecstasy, XTC, adam, X
rolls, pills

Euphoria, decreased inhi-
bitions, drowsiness, sleep,
decreased body temperature,
decreased heart rate, de-
creased blood pressure

Euphoria, flushing of the skin,
dry mouth, “heavy” arms and
legs, slowed breathing, muscu-
lar weakness

Cramps, muscle weakness,
loss of inhibition, headache,
nausea or vomiting, slurred
speech, loss of motor coordi-
nation, wheezing

Dream-like states, hallucina-
tions, impaired attention and
memory, delirium, impaired
motor function, high blood
pressure, depression

Dilated pupils, change in body
temperature, blood pressure
and heart rate, sweating, chills,
loss of appetite, decreased
sleep, tremors, changes in
visual acuity, mood changes

Impaired judgment, confusion,
blurred vision, teeth clenching,
depression, anxiety, para-
noia, sleep problems, muscle
tension

Depression, severe with-
drawal symptoms, physical
dependence, psychological
dependence

Constipation, loss of appetite,
lethargy, weakening of the
immune system, respiratory
(breathing) illnesses, muscu-
lar weakness, partial paralysis,
coma, physical dependence,
psychological dependence

Depression, memory impair-
ment, damage to cardiovas-
cular and nervous systems,
unconsciousness, sudden
death

Urinary tract and bladder
problems, abdominal pain,
major convulsions, muscle
rigidity, increased confusion,
increased depression, physi-
cal dependence, psychologi-
cal dependence

May intensify existing psy-
chosis, panic reactions, can
interfere with psychological
adjustment and social func-
tioning, insomnia, physical
dependence, psychological
dependence

Same as LSD, sleeplessness,
nausea, confusion, increased
blood pressure, sweating,
depression, anxiety, memory
loss, kidney failure, cardiovas-
cular problems, convulsions,
death, physical dependence,
psychological dependence
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Substance

Nickname/Slang

Short Term Effects

Long Term Effects

Marijuana/
Cannabis

Mescaline

Morphine/
Opiates

PCP

Psilocybin

Steroids,
Anabolic

Terms

Pot, grass, dope, weed,
joint, bud, reefer, doo-
bie, roach

Peyote cactus

M, morf, duramorph,
Miss Emma, monkey,
roxanol, white stuff

Crystal, tea, angel dust,
embalming fluid, killer
weed, rocket fuel, super-
grass, wack, ozone

Mushrooms, magic
mushrooms, shrooms,
caps, psilocybin & psi-
locyn

Roids, juice, gym candy,
pumpers

Sensory distortion, poor coor-
dination of movement, slowed
reaction time, panic, anxiety

Nausea, vomiting, anxiety,
delirium, hallucinations, in-
creased heart rate, blood pres-
sure, and body temperature

Euphoria, increased body tem-
perature, dry mouth, “heavy”
feeling in arms and legs

Shallow breathing, flushing,
profuse sweating, numbness in
arms and legs, decreased mus-
cular coordination, nausea,
vomiting, blurred vision, de-
lusions, paranoia, disordered
thinking

Nausea, disorted perceptions,
nervousness, paranoia

Increased lean muscle mass,
increased strength, acne, oily
skin, excess hair growth, high
blood pressure

Bronchitis, conjunctivas,
lethargy, shortened attention
span, suppressed immune
system, personality changes,
cancer, psychological depen-
dence, physical dependence
possible for some

Lasting physical and mental
trauma, intensified existing
psychosis, psychological
dependence

Constipation, loss of appetite,
collapsed veins, heart infec-
tions, liver disease, depressed
respiration, pneumonia and
other pulmonary complica-
tions, physical dependence,
psychological dependence

Memory loss, difficulties with
speech and thinking, depres-
sion, weight loss, psychotic
behavior, violent acts, psy-
chosis, physical dependence,
psychological dependence

Confusion, memory loss,
shortened attention span,
flashbacks may intensify
existing psychosis

Cholesterol imbalance, anger
management problems, mas-
culinization of women, breast
enlargement in men, prema-
ture fusion of long bones pre-
venting attainment of normal
height, atrophy of repro-
ductive organs, impotence,
reduced fertility, stroke, hy-
pertension, congestive heart
failure, liver damage, psycho-
logical dependence
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C. ALCOHOL AND OTHER DRUG POLICIES

Oregon State University responds to cases of alcohol abuse and illegal drug activity by employees or students
on a case-by-case basis. Details of each case are taken into consideration along with outcome of any legal
action against the individual. Employees and students found to be in violation of the University’s drug-free
campus and workplace policy may be subject to conduct or disciplinary sanctions consistent with applicable
provisions of state, federal, and local laws, as well as University and Oregon State Board of Higher Education
administrative rules. Sanctions imposed by the University can range from a warning or disciplinary action up to
and including termination of employment or suspension/expulsion from school. Other potential sanctions may
include employment or academic probation, restrictions, attendance in an educational program, or referral to
counseling or treatment. OSU employees and students who violate drug laws are subject to prosecution in the
courts. Additionally, the law requires the University to report to the United States Department of Education
any recipient of federal financial aid (e.g.,, Pell Grants, research grants) who is convicted of a drug-related crime
on University property or at University events. The law also requires the University to report to federal agen-
cies any employee convicted of violating a criminal drug statute if the employee is involved in work which is
supported by that federal agency.

As an academic community, Oregon State University is committed to providing an environment in which
learning and scholarship can flourish. The possession or use of illegal drugs, or the abuse of those which may
otherwise be legally possessed, seriously affects the University environment, as well as the individual potential
of our students and staff. The University enforces federal, state, and local laws and related University policies,
including those prohibiting the following activities:

B. Marijuana.

The following behavior is prohibited:

a. use, possession, or procurement of marijuana or
its derivatives or paraphernalia related to use by
persons under the legal age; students are also
considered to be in possession if the substance is
in their bodies or the use is otherwise detectable;

A. Alcohol.

The following behavior is prohibited:

a. use, possession, or procurement of alcohol by
persons under the legal drinking age; students are
also considered to be in possession if the sub-
stance is in their bodies or the use is otherwise
detectable;

. furnishing, manufacturing, distributing, or selling

alcohol except as expressly permitted by law and
the University’s policies regarding alcohol;
driving under the influence of alcohol in excess of
the applicable legal limit;

. public intoxication, possession, or use while on

University property or at events except as ex-
pressly permitted by University policies regarding
alcohol;

. disruptive behavior or other Code violations due to

alcohol intoxication regardless of location;

failure of a Student Organization to take all nec-
essary steps to ensure that no person under the
legal drinking age possesses alcoholic beverages
at functions it sponsors or organizes, or within any
property or transportation it owns, operates, and/
or rents; or

using alcohol to facilitate incapacitation or forcing
ingestion of alcohol without consent.

. public intoxication, possession, or use of marijua-

na or its derivatives or paraphernalia related to
use while on University property or at University
events;

. furnishing, manufacturing, distributing, or selling

marijuana or its derivatives except as expressly
permitted by law;

. driving under the influence of marijuana or its

derivatives;

. disruptive behavior or other Code violations due

to marijuana intoxication regardless of location;

failure of a Student Organization to take all nec-

essary steps to ensure that no person under the

legal age possesses or consumes marijuana or its
derivatives at functions it sponsors or organizes,
or within any property or transportation it owns,
operates, and/or rents; or

. facilitating incapacitation or ingestion without

consent through the use of marijuana or its deriva-
tives.
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C. Drugs.

The following behavior is prohibited, where “drugs”

includes but is not limited to federally controlled

substances, synthetic drugs or inhalants, natural sub-
stances used for drug effects, and medication used/
possessed/handled in non-prescribed manners:

a. use, possession, or procurement of drugs or para-
phernalia related to use; students are also consid-
ered to be in possession if the substance is in their
bodies or the use is otherwise detectable;

b. furnishing, manufacture, distribution, or sale of
drugs except as expressly permitted by law;

c. public intoxication due to drug use;

d. driving under the influence of drugs;

e. disruptive behavior or other Code violations due
to drug intoxication regardless of location;

f. failure of a Student Organization to take all nec-
essary steps to ensure that no person possesses
or consumes drugs at functions it sponsors or
organizes, or within any property or transportation
it owns, operates, and/or rents; or

g. facilitating incapacitation or ingestion without
consent through the use of drugs.

The University strongly encourages students and
staff members to voluntarily obtain assistance for
dependency or abuse of alcohol or drugs before such
behavior results in an arrest and/or disciplinary re-
ferral which might result in their separation from the
institution.

The use of, or addiction to, alcohol, marijuana, or
controlled substances is not considered excuse for
violations of the Student Code of Conduct or faculty/
staff expectations, and will not be a mitigating factor
in the application or appropriate disciplinary sanc-
tions for such violations.

Help is available both on campus and within the com-
munity for students and faculty/staff members who
are dependent on, or who abuse the use of alcohol

or other drugs. Oregon State University’s Student
Health Services (541-737-9355) or Counseling and
Psychological Services (541-737-2131), Human
Resources Employee Assistance Program (1-800-433-
2320), and other professional agencies will maintain
the confidentiality of persons seeking help for person-
al dependency and will not report them to institution-
al or state authorities.

0. STANDARDS OF CONDUCT AND DISCIPLINARY SANCTIONS
FOR STUDENTS REGARDING ALCOHOL AND DRUG USE

Disciplinary Sanctions per Student Code of Conduct

The University utilizes an educational and restorative sanctioning model. The sanction applied will be propor-
tionate with the violation committed and become progressively more demanding or severe if the Student or
Student Organization repeats violations, or otherwise demonstrates that learning has not taken place. Multiple
or on-going violations may, therefore, result in severe sanctions such as deferred suspension, suspension, or
expulsion. Violations that negatively affect the health, safety and wellbeing of the community are deemed the
most severe and may result, upon the first violation, in suspension or expulsion.

Students or Student Organizations who receive probation, deferred suspension, suspension or expulsion
sanctions, or Students or Student Organizations who fail to complete sanctions are considered not in good

standing with the University. Any sanctions will be tracked by the hearing officer, SCCS office, or designee until
completion. Failure to satisfactorily complete sanctions as assigned will likely result in a registration hold that

will prevent a student’s registration-related actions until conditions of sanctions are met. Students or Student

Organizations exhibiting behavior that violates any part of the Code of Student Conduct are subject to one or

more of the following:
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Warning: Official notice to a Student or Student
Organization exhibiting behavior that violates
any part of the Code of Student Conduct. The
continuation of such behavior may result in
further conduct action.

Required Educational Activities: Mandatory
participation in educational activities. Such
educational activities include but are not limited
to completion of a report or attendance at a
seminar or other educational program or presen-
tation.

University/Community Service Work Hours:
Requirement to complete a specified number

of hours of service to the University or general
community.

Behavioral Expectations: A written list of
specific behavioral expectations the University
has in order for the Student to continue at the
institution.

Restitution: A requirement that a Student or
Student Organization provide reimbursement by
dollar amount, by transfer of property, or by pro-
vision of services to the University or a member
of the community in accordance with the nature
of the violation and in an amount not more than
actual expenses, damages, or losses incurred.
Restriction/Exclusion: Restrictions on partic-
ipation in meetings, denial of entry to specific
University facilities, prohibition of presence in
certain areas, or other restrictions consistent
with the violation committed. For a Student
Organization, restrictions may include denial of
specific University privileges including, but not
limited to, sponsored social activities, spon-
sored parties or philanthropy, participation in
intramurals, representing the University and any
travel in connection with such representation,
recruitment, membership or representation on
a governing council, use of University space for
a meeting or event, participation in competition
and events, and receipt of institutional funding.
No Contact Directive: A directive to a Student
to refrain from any intentional contact, direct or
indirect, with one or more designated persons
through any means, including personal contact,
e-mail, telephone, social media, or third parties.
Academic Sanction: Students whose behavior
is found to constitute Academic Misconduct as
defined in Section 4.2 are subject to additional
academic sanctions, which may include, but

are not limited to, failing the course, restriction
from course withdrawal, grade replacement

10.

11.

12.

provisions, or removal from an academic depart-

ment, college or program. Students may also be

sanctioned to complete the online Academic

Integrity Course.

Removal from a Class: A Student’s removal from

a class may be temporary or permanent. Perma-

nent removal from a class may be authorized by

the Director of SCCS with agreement from the

Dean of the College in which the class is offered.

A Student who is permanently removed from

a class will receive a “W” (Withdrawal) on the

academic transcript, unless removed in conjunc-

tion with an academic misconduct violation that
warrants an “F” grade for the course, in which
the student will receive an “F” on the academ-
ic transcript. In instances where a student is
removed from class due to a finding of responsi-
bility for under this Code, no automatic refunds
for tuition or other class fees will be made.

Residential Disciplinary Probation: Applies to

students who have a contract with University

Housing and Dining Services (UHDS). Resi-

dential disciplinary probation means that the

student is not in good standing with UHDS, and
any further violation may result in relocation or
cancellation of a student’s housing contract.

University Conduct Probation: Placement

on probationary status during which there is

review of behavior and the Student or Student

Organization must demonstrate compliance

with the Code of Student Conduct. Terms of the

conduct probation will be determined at the
time the probation is imposed and may include
additional sanctions including but not limited to
loss of privileges, restrictions, restitution, and/or
required educational activities. University con-
duct probation means that the student 21 is not
in good standing with the University, and any
further violations may result in the Student or

Student Organization’s suspension or expulsion

from or loss of recognition with the University.

Conduct Suspension:

a. Deferred Suspension: Deferred suspen-
sion is applied when it is determined that
the actions and behavioral pattern warrant
separation from the Institution, but the
hearing body and sanctioning authority
deems it allowable for the student to remain
enrolled, contingent on completion of and
adherence to all terms of sanctions assigned
and all University policies and rules. Failure
to complete sanctions as assigned or meet
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identified conditions of continued enroll-

ment or another violation of the Code of

Student Conduct during a period of deferred

suspension, will result in immediate sus-

pension when substantiated either through

a Student/Student Organization taking

responsibility for the behavior or through an

additional student conduct process. Fur-
ther violation(s) may increase the period of
suspension or subject the accused to further
sanctions such as expulsion or degree revo-
cation.

Suspension:

i. Student - Suspended Students are de-
nied the privileges and services provided
to currently enrolled Students, including
residing in University-owned or recog-
nized Student housing, attending class,
or using other University services or
facilities. A sanction of suspension car-
ries with it exclusion from the University
and all University property for a specific
period of time, unless otherwise noted.
Suspension is generally for at least one
year; however, the period of Suspension
may be specified for any period of time.

ii. Student Organization - Loss of Uni-
versity recognition or registration for
a specified period of time. A suspend-
ed Student Organization may not use
University resources or participate in
University activities in a manner that
emulates the activities of a recognized
Student Organization, including but
not limited to recruitment, initiation, or
group participation in service, philan-
thropy or events. The Organization must
comply with all sanctions prior to being
registered or recognized again.

iii. The conditions of Suspension take
effect immediately when the Student
or Student Organization is informed of
the outcome in a notice of decision. If a
suspended Student files an appeal, the
imposition of the Suspension will be
stayed until the conclusion of the appeal
process as long as the Student is not
excluded from the campus under Admin-
istrative Suspension (See Section 9).

13.

14.

15.

iv. If a pending conduct hearing or appeal
may result in Suspension, awarding of
a Student’s academic degree will be
postponed pending the outcome of the
conduct proceedings.

Expulsion: Removes the student from their aca-

demic program and separates the student from

the University without the opportunity to grad-
uate or reenroll in the future. Expelled Students
will also be excluded from the University and all

University property, unless otherwise noted.

a. The conditions of Expulsion take effect
immediately when the Student is informed
of the outcome in a notice of decision. If an
appeal is filed, the imposition of the Expul-
sion will be stayed until the conclusion of
the appeal process as long as the student is
not excluded under Administrative Suspen-
sion (See Section 9).

b. If a pending conduct conference, hearing or
appeal may result in Expulsion, awarding of
a Student’s academic degree will be post-
poned pending the outcome of the conduct
proceedings.

Student Organization Recognition Revoca-

tion: Permanent revocation of University recog-

nition of a Student Organization. The conditions
of Recognition Revocation take effect immedi-
ately when the Student Organization is informed
of the decision. If an appeal is filed, the imposi-
tion of the Recognition Revocation continues to
be in effect pending the outcome of the appeal.

Degree Revocation: A degree awarded from

the University may be revoked for fraud, mis-

representation, or other violation of University
standards in obtaining the degree, or for oth-

er serious conduct violations committed by a

student prior to graduation. The Office of the

Registrar maintains the authority to revoke

academic credit and degrees awarded in error.

Therefore, in instances where an investigation

as outlined in this Code would result in a rec-

ommended sanction of degree revocation, such

a recommendation will be made to the Office

of the Registrar by SCCS. For more information

about degree revocation, please see Oregon

State University Credit and Degree Revocation

Policy.
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Commonly Imposed Disciplinary Sanctions for On-Campus Alcohol or Other
Drug Policy Violations

Policy Typical Sanction Typical Sanction Typical Sanction
Violation (1st offense) (2nd offense) (3rd offense)

Alcohol
(underaged possession
or in the presence)

Alcohol
(underaged consump-
tion)

Alcohol
(medical transport to
hospital)

Marijuana
(underaged consump-
tion)

Drug (consumption)

Active educational
sanction

Alcohol education class
(IMPACT alcohol)

Assessment with certified
alcohol and drug counselor
(CADC)

Marijuana education class
(IMPACT marijuana)

Assessment with certified
alcohol and drug counselor
(CADC)

Alcohol education class
(IMPACT alcohol)

Assessment with certified
alcohol and drug counselor
(CADCQ)

Possible separation from
housing and/or university

Assessment with certified
alcohol and drug counselor
(CADCQ)

Assessment with certified
alcohol and drug counselor
(CADC) - 2nd meeting

Assessment with certified
alcohol and drug counselor
(CADC)

Possible separation from
housing and/or university

Possible separation from
housing and/or university

Possible separation from
housing and/or university

As members of the University community, students are also subject to local, state, and federal law. Arrest and
prosecution for alleged violations of criminal law may result from the same incident for which the University
imposes disciplinary sanctions.

Please note: Sanctioning is a custom, individualized process that looks at each student and the unique con-
text/factors of their case. We do not maintain a “three-strikes” policy.

E. STANDARDOS OF CONDUCT AND DISCIPLINARY SANCTIONS FOR
EMPLOYEES REGARDING ALCOHOL AND DRUG USE

Oregon State University is committed to maintaining a workplace free from the unlawful manufacture, use,
dispensing, possession, or distribution of controlled substances (as defined in section 102 of the Controlled
Substances Act [21 U.S.C. 802]). Unlawful manufacture, use, dispensing, possession, or distribution of con-
trolled substances by university employees in the workplace is prohibited under university policy. All university
employees must abide by this policy.

Employees found to be in violation of this policy may be subject to disciplinary sanctions consistent with
applicable provisions of state laws and regulations, collective bargaining agreements, University Policies and
Standards, as well as penalties under local, state, and federal law.

University employees are encouraged to seek assistance for controlled substance dependency through the
Employee Assistance Program. Evaluation, counseling, and referral services are available to employees through
this program, and assistance is provided on a confidential basis. The health benefits packages available to all
university employees provide at least partial reimbursement for the treatment and rehabilitation associated
with substance abuse problems. Information about the Employee Assistance Program can be obtained at the
Office of Human Resources, 236 Kerr Administration Building, 541-737-8300. For more information please
visit: http://hr.oregonstate.edu/policies-procedures/employees

2017-18 Annual Notification of Alcohol and Other Drug Information

Page 10



APPENDIX: FEDERAL AND STATE SANCTIONS AND LOCAL

MUNICIPAL CODES

The possession, use, or distribution of illicit drugs is prohibited by federal law. Strict penalties are enforced for
drug convictions, including mandatory prison terms for many offenses. The following information is an over-
view of federal penalties for first convictions. All penalties are doubled for any subsequent drug conviction.

Federal sanctions

Federal penalties and sanctions for illegal possession
of a controlled substance. Additional penalties are
imposed for trafficking.

21 U.S.C. 844(a)
First conviction: Up to one year imprisonment and
fined at least $1,000 but not more than $100,000,
or both.

After one prior drug conviction: At least 15 days in
prison, not to exceed two years and fined at least
$2,500 but not more than $250,000, or both.

After two or more prior drug convictions: At least
90 days in prison, not to exceed three years and
fined at least $5,000 but not more than $250,000,
or both.

Special sentencing provisions for possession of
crack cocaine: Mandatory at least five years in
prison, not to exceed 20 years and fined up to
$250,000, or both, if:
- 1st conviction and the amount of crack pos-
sessed exceeds five grams.
2nd crack conviction and the amount of crack
possessed exceeds three grams.
3rd or subsequent crack conviction and the
amount of crack possessed exceeds one gram.

21 U.S.C. 853(a)(2) and 881(a)(7)
Forfeiture of personal real property used to
possess or to facilitate possession of a controlled
substance if that offense is punishable by more
than one year imprisonment. (See special sentenc-
ing provisions re: crack.)

21 U.S.C. 881(c)(4)
Forfeiture of vehicles, boats, aircraft or any other
conveyance used to transport or conceal a con-
trolled substance.

21 U.S.C. 844a
Civil fine of up to $10,000 (pending adoption of
final regulations).

21 U.S.C. 853a
Denial of Federal benefits, such as student loans,
grants, contracts, and professional and commercial
licenses, up to one year for first offense, up to five
years for second and subsequent offenses.

18 U.S.C. 922(g).
Ineligible to receive or purchase a firearm.

Miscellaneous.
Revocation of certain Federal licenses and ben-
efits, e.g., pilot licenses, public housing tenancy,
etc., are vested within the authorities of individual
Federal agencies.

State of Oregon sanctions include:
Oregon Chapter 471 - Alcoholic
Liquors; Controlled Substances;
Drugs

PROHIBITIONS RELATING TO LIQUOR

471.403 License required to produce alco-
holic liquor; exception.

(1) Except as provided in this section, a
person may not brew, ferment, distill, blend or rectify
any alcoholic liquor unless licensed so to do by the
Oregon Liquor Control Commission.

(2) The holder of a brewery-public house li-
cense or a brewery license may allow patrons to brew
malt beverages not to exceed 14 percent alcoholic
content by volume if the brewing is conducted under
the direct supervision of the licensee or employees
of the licensee. Malt beverages produced under this
subsection may not be sold by the patron.

(3) The holder of a winery license may allow
patrons to make wine if the winemaking is conduct-
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ed under the direct supervision of the licensee or
employees of the licensee. Wine produced under this
subsection may not be sold by the patron.

(4) A person may make homemade beer, wine
and fermented fruit juice as authorized under ORS
471.037. A person may provide assistance to another
in making the homemade beer, wine or fermented
fruit juice, if the person does not receive financial
consideration as defined in ORS 471.037 for provid-
ing the assistance. [Formerly 471.205; 2007 c.414 §1;
2011 c.12 §4]

471.404 Importing liquor without license
prohibited; exceptions; fee.

(1) Alcoholic liquor may not be imported
into this state by any person other than a holder of
a brewery, winery, distillery or wholesaler’s license,
except as follows:

(a) Alcoholic liquor ordered by and en route
to the Oregon Liquor Control Commission, under a
certificate of approval issued by the commission.

(b) Wines for sacramental purposes according
to rules adopted by the commission.

(c) Alcoholic liquor that is in transit on a com-
mon carrier to a destination outside Oregon.

(d) Alcoholic liquor coming into Oregon on
a common carrier according to orders placed by a
licensed brewery, winery or wholesaler.

(e) Grain and ethyl alcohol for scientific,
pharmaceutical, manufacturing, mechanical or indus-
trial use, under a certificate of approval issued by the
commission.

(f) Wine or cider that is sold and transported
by the holder of a wine self-distribution permit to a
retail licensee that has the endorsement described in
ORS 471.274 (5).

(g) Malt beverages, wine or cider shipped di-
rectly to a resident of this state under a direct shipper
permit issued pursuant to ORS 471.282.

(2) The commission may require importers
of alcoholic liquor to pay a reasonable handling fee
based on the quantity and type of alcoholic liquor
being imported. [Formerly 471.335; 2007 c.651 §6;
2007 c.854 §3; 2009 c.240 §3; 2015 c.673 §6]

471.405 Prohibited sales, purchases, pos-
session, transportation, importation or solicitation
in general; forfeiture upon conviction.

(1) No person shall peddle or deliver alcoholic
beverages to or at any place, where, without a license,
alcoholic beverages are sold or offered for sale. No
licensee shall sell or offer for sale any alcoholic bever-

age in a manner, or to a person, other than the license
permits the licensee to sell.

(2) No person shall purchase, possess, trans-
port or import, except for sacramental purposes,
an alcoholic beverage unless it is procured from or
through the Oregon Liquor Control Commission, ex-
cept as provided otherwise in the Liquor Control Act.

(3) No person not licensed under the Liquor
Control Act shall sell, solicit, take orders for or peddle
alcoholic beverages.

(4) Notwithstanding the provisions of sub-
section (2) of this section, an individual entering
the state may have in possession an amount not to
exceed four liters (135.2 fluid ounces) of distilled
liquor, two cases of wine or cider (620 fluid ounces)
and two cases of malt beverages (576 fluid ounces).
These quantities of alcoholic beverages are exempt
from fees collected by the commission.

(5) Upon conviction for unlawfully purchas-
ing or importing alcoholic beverages into this state,
the person convicted shall forfeit to the commission
the alcoholic beverage so purchased or imported.
The commission shall thereupon seize the forfeited
beverage and it shall then become the commission’s
property. [Amended by 1953 ¢.120 §6; 1974 c.4 §5;
1981 ¢.600 §1; 1985 ¢.592 §2; 1987 c.608 §11; 1995
€301 §19; 1999 ¢.351 §72]

471.406 Activities covered by prohibitions
on sale of alcoholic beverages. Any prohibition on
the sale of alcoholic beverages provided for in this
chapter includes:

(1) Soliciting orders for alcoholic beverages or
receiving orders for alcoholic beverages.

(2) Keeping alcoholic beverages for sale or
exposing alcoholic beverages for sale.

(3) Delivering alcoholic beverages for value or
in any way other than purely gratuitously.

(4) Peddling alcoholic beverages.

(5) Keeping alcoholic beverages with intent to sell.

(6) Trafficking in alcoholic beverages.

(7) For any consideration, promised or
obtained, directly or indirectly, or under any pretext
or by any means, procuring alcoholic beverages, or
allowing alcoholic beverages to be procured, for
any other person. [1995 c.301 §8 (enacted in lieu of
471.025); 1999 ¢.351 §57]

471.407 Offer of alcoholic beverages as in-
ducement to make purchases. Except as specifically
provided in this chapter, a person who owns, operates
or controls a business establishment that sells food
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or beverages for consumption at the establishment or
that offers entertainment to the public for consider-
ation may not provide alcoholic beverages to mem-
bers of the public for consumption at the establish-
ment, without regard to whether the beverages are
offered on a purely gratuitous basis, if:

(1) The alcoholic beverages are offered for the
purpose of inducing members of the public to pur-
chase food or beverages or to pay for entertainment;
and

(2) The person providing the alcoholic bever-
ages does not hold a license issued under this chapter
that authorizes the retail sale of alcoholic beverages.
[1999 c.646 §8; 2001 c.104 §214]

471.408 Alcoholic liquor may not be given
as prize; exception.

(1) Except as otherwise provided in this
section, alcoholic liquor may not be given as a prize,
premium or consideration for a lottery, contest, game
of chance or skill, or competition of any kind.

(2) A nonprofit or charitable organization
registered in this state may auction or raffle alcoholic
liquor as provided under ORS 471.162 (6) and may
deliver or arrange for delivery of the alcoholic liquor
to the residence of the successful bidder or raffle
winner.

(3) A charitable, fraternal or religious organi-
zation may offer alcoholic liquor as a prize, premium
or consideration in a contest of chance described in
ORS 167.117 (7)(b) or conducted as part of a Monte
Carlo event as defined in ORS 167.117.

(4) An auction is not a lottery, contest, game
of chance or skill or competition for purposes of this
section. [1995 ¢.363 §2; 1997 ¢.191 §1; 1997 c.867
§25; 2013 ¢.150 §1]

471.410 Providing liquor to person under 21
or to intoxicated person; allowing consumption by
minor on property; mandatory minimum penalties.

(1) A person may not sell, give or otherwise
make available any alcoholic liquor to any person who
is visibly intoxicated.

(2) No one other than the person’s parent or
guardian may sell, give or otherwise make available
any alcoholic liquor to a person under the age of 21
years. A parent or guardian may give or otherwise
make alcoholic liquor available to a person under the
age of 21 years only if the person is in a private resi-
dence and is accompanied by the parent or guardian.
A person violates this subsection who sells, gives or
otherwise makes available alcoholic liquor to a person

with the knowledge that the person to whom the
liquor is made available will violate this subsection.

(3)(a) A person who exercises control over
private real property may not knowingly allow any
other person under the age of 21 years who is not a
child or minor ward of the person to consume alco-
holic liquor on the property, or allow any other person
under the age of 21 years who is not a child or minor
ward of the person to remain on the property if the
person under the age of 21 years consumes alcoholic
liquor on the property.

(b) This subsection:

(A) Applies only to a person who is present
and in control of the location at the time the con-
sumption occurs;

(B) Does not apply to the owner of rental
property, or the agent of an owner of rental property,
unless the consumption occurs in the individual unit
in which the owner or agent resides; and

(C) Does not apply to a person who exercises
control over a private residence if the liquor consumed
by the person under the age of 21 years is supplied only
by an accompanying parent or guardian.

(4) This section does not apply to sacramen-
tal wine given or provided as part of a religious rite or
service.

(5) Except as provided in subsections (6) and
(7) of this section, a person who violates subsection
(1) or (2) of this section commits a Class A misde-
meanor. Upon violation of subsection (2) of this
section, the court shall impose at least a mandatory
minimum sentence as follows:

(a) Upon a first conviction, a fine of at least
$500.

(b) Upon a second conviction, a fine of at
least $1,000.

(c) Upon a third or subsequent conviction, a
fine of at least $1,500 and not less than 30 days of
imprisonment.

(6)(a) A person who violates subsection (2) of
this section is subject to the provisions of this subsec-
tion if the person does not act knowingly or inten-
tionally and:

(A) Is licensed or appointed under this chap-
ter; or

(B) Is an employee of a person licensed or
appointed under this chapter and holds a valid service
permit or has attended a program approved by the
Oregon Liquor Control Commission that provides
training to avoid violations of this section.

(b) For a person described in paragraph (a) of
this subsection:
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(A) A first conviction is a Class A violation.

(B) A second conviction is a specific fine
violation, and the presumptive fine for the violation is
$860.

(C) A third conviction is a Class A misde-
meanor. The court shall impose a mandatory fine of
not less than $1,000.

(D) A fourth or subsequent conviction is a
Class A misdemeanor. The court shall impose a man-
datory fine of not less than $1,000 and a mandatory
sentence of not less than 30 days of imprisonment.

(7) For an employee of an off-premises sales
licensee who violates subsection (2) of this section
while operating a checkout device and does not act
knowingly or intentionally, a first conviction is a Class
A violation.

(8) The court may waive an amount that is
at least $200 but not more than one-third of the fine
imposed under subsection (5) of this section, if the
violator performs at least 30 hours of community
service.

(9) Except as provided in subsection (8) of
this section, the court may not waive or suspend
imposition or execution of the mandatory minimum
sentence required by subsection (5) or (6) of this
section. In addition to the mandatory sentence, the
court may require the violator to make restitution for
any damages to property where the alcoholic liquor
was illegally consumed or may require participation in
volunteer service to a community service agency.

(10)(a) Except as provided in paragraph (b) of
this subsection, a person who violates subsection (3)
of this section commits a Class A violation.

(b) A second or subsequent violation of sub-
section (3) of this section is a specific fine violation,
and the presumptive fine for the violation is $1,000.

(11) Nothing in this section prohibits any
licensee under this chapter from allowing a person
who is visibly intoxicated from remaining on the
licensed premises so long as the person is not sold or
served any alcoholic liquor. [Amended by 1963 c.243
§1; 1971 ¢.159 §5; 1977 c.458 §1; 1977 c.814 §1,;
1983 cor. c.736 §1; 1995 ¢.301 §40; 1995 ¢.599 §5;
1995 c.756 §1; 1999 ¢.351 §58; 2009 c.412 §1; 2009
€.587 §4; 2009 c.608 §3; 2011 ¢.597 §87; 2014 ¢.20 §3]

471.412 Allowing visibly intoxicated per-
son to consume alcoholic beverages; good faith ef-
fort; effect on other liability; letters of reprimand.

(1) A licensee or permittee may not allow
a person to consume or to continue to consume
alcoholic beverages on the licensed premises after

observing that the person is visibly intoxicated.

(2) A licensee or permittee is not in violation
of subsection (1) of this section if the licensee or
permittee makes a good faith effort to remove any
unconsumed alcoholic beverages from the person’s
possession when the licensee or permittee observes
that the person is visibly intoxicated.

(3) Nothing in this section applies to deter-
mining liability under ORS 471.565.

(4) Notwithstanding any other provision of
law, the Oregon Liquor Control Commission shall
only impose letters of reprimand for the first three
violations of this section within a two-year period. For
license renewal purposes, the first three violations
of this section in a two-year period do not apply in
determining the past record of compliance under
ORS 471.313 (4)(g). [1989 c.785 §2; 1995 c.301 §69;
2011 c.107 §2]

471.415 [Amended by 1955 ¢.657 §10; 1957
€.297 §1; repealed by 1995 c.301 §81]

471.417 [1985 c.306 §2; 1989 c.471 §1;
repealed by 1995 ¢.301 §81]

471.420 [Amended by 1959 ¢.399 §1; 1971
c.680 §2; repealed by 1979 c.43 §1 and by 1979
c.190 §431]

471.425 Misrepresentations by licensee and
others; maintenance of disorderly establishment.

(1) No person shall make false representa-
tions or statements to the Oregon Liquor Control
Commission in order to induce or prevent action by
the commission.

(2) No licensee of the commission shall
maintain a noisy, lewd, disorderly or insanitary estab-
lishment or supply impure or otherwise deleterious
alcoholic beverages.

(3) No licensee of the commission shall mis-
represent to a customer or to the public any alcoholic
liquor sold by such licensee.

471.430 Purchase or possession of alcohol-
ic beverages by person under 21; entry of licensed
premises by person under 21; penalty; immunity;
suspension of driving privileges; assessment and
treatment.

(1) A person under 21 years of age may not
attempt to purchase, purchase or acquire alcoholic
beverages. Except when such minor is in a private res-
idence accompanied by the parent or guardian of the
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minor and with such parent’s or guardian’s consent, a
person under 21 years of age may not have personal
possession of alcoholic beverages.

(2) For the purposes of this section, personal
possession of alcoholic beverages includes the accep-
tance or consumption of a bottle of such beverages,
or any portion thereof or a drink of such beverages.
However, this section does not prohibit the accep-
tance or consumption by any person of sacramental
wine as part of a religious rite or service.

(3) Except as authorized by rule or as necessi-
tated in an emergency, a person under 21 years of age
may not enter or attempt to enter any portion of a
licensed premises that is posted or otherwise identi-
fied as being prohibited to the use of minors.

(4)(a) Except as provided in paragraph (b) of
this subsection, a person who violates subsection (1)
or (3) of this section commits a Class B violation.

(b) A person commits a Class A violation if
the person violates subsection (1) of this section by
reason of personal possession of alcoholic beverag-
es while the person is operating a motor vehicle as
defined in ORS 801.360.

(5) In addition to and not in lieu of any other
penalty established by law:

(a) The court may order a person who violates
subsection (1) of this section through misrepresenta-
tion of age to perform community service; and

(b) The court shall order, when a person
violates subsection (1) of this section, that the per-
son’s driving privileges and right to apply for driving
privileges be suspended pursuant to ORS 809.260
and 809.280. The court notification made to the De-
partment of Transportation under this paragraph may
include a recommendation that the person be granted
a hardship permit under ORS 807.240 if the person is
otherwise eligible for the permit.

(6) If a person cited under this section is at
least 13 years of age but less than 21 years of age at
the time the person is found in default under ORS
153.102 or 419C.472 for failure to appear, in addition
to and not in lieu of any other penalty established by
law, the court shall issue notice under ORS 809.220
to the department for the department to suspend the
person’s driving privileges under ORS 809.280 (4).

(7) In addition to and not in lieu of any pen-
alty established by law, the court may order a person
who violates this section to undergo assessment and
treatment as provided in ORS 471.432. The court
shall order a person to undergo assessment and treat-
ment as provided in ORS 471.432 if the person has
previously been found to have violated this section.

(8) The prohibitions of this section do not
apply to a person under 21 years of age who is acting
under the direction of the Oregon Liquor Control
Commission or under the direction of state or local
law enforcement agencies for the purpose of inves-
tigating possible violations of laws prohibiting sales
of alcoholic beverages to persons who are under 21
years of age.

(9) The prohibitions of this section do not
apply to a person under 21 years of age who is acting
under the direction of a licensee for the purpose of
investigating possible violations by employees of the
licensee of laws prohibiting sales of alcoholic beverag-
es to persons who are under 21 years of age.

(10)(a) A person under 21 years of age is not
in violation of, and is immune from prosecution under,
this section if:

(A) The person contacted emergency medical
services or a law enforcement agency in order to ob-
tain medical assistance for another person who was in
need of medical assistance due to alcohol consump-
tion and the evidence of the violation was obtained as
a result of the person’s having contacted emergency
medical services or a law enforcement agency; or

(B) The person was in need of medical assis-
tance due to alcohol consumption and the evidence
of the violation was obtained as a result of the per-
son’s having sought or obtained the medical assis-
tance.

(b) Paragraph (a) of this subsection does not
exclude the use of evidence obtained as a result of a
person’s having sought medical assistance in pro-
ceedings for crimes or offenses other than a violation
of this section. [Amended by 1963 c.243 §2; 1965
c.166 §1; 1971 ¢.159 §6; 1975 c.493 §1; 1979 c.313
§8; 1991 ¢.860 §2; 1999 c.646 §1; 1999 c.1051 §186;
2001 c.791 §4; 2007 c.41 §1; 2007 c.298 §1; 2009
€.228 §1; 2011 ¢.355 §21; 2014 c.11 §1; 2017 c.20
§1]

471.432 Examination for problem condi-
tion involving alcohol upon conviction; treatment
program. When a person is ordered to undergo as-
sessment and treatment as provided in ORS 471.430,
the court shall require the person to do all of the
following:

(1) Pay to the court the fee described under
ORS 813.030 in addition to any fine imposed under
ORS 471.430.

(2) Complete an examination by an agency
or organization designated by the court to determine
whether the person has a problem condition involving
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alcohol as described in ORS 813.040. The designat-
ed agencies or organizations must meet minimum
standards established under ORS 430.357 to perform
the diagnostic assessment and treatment of problem
drinking and alcoholism and must be certified by the
Director of the Oregon Health Authority.

(3) Complete a treatment program, paid at
the expense of the person convicted, as follows:

(a) If the examination required under this
section shows that the person has a problem condi-
tion involving alcohol, a program for rehabilitation for
alcoholism approved by the director.

(b) If the examination required by this section
shows that the person does not have a problem
condition involving alcohol, an alcohol information
program approved by the director. [1999 c.646 §2;
2009 ¢.595 §960; 2011 c.673 §39]

Note: 471.432 was enacted into law by the
Legislative Assembly but was not added to or made
a part of ORS chapter 471 or any series therein by
legislative action. See Preface to Oregon Revised Stat-
utes for further explanation.

471.434 Immunity for violation of ORS
471.430 when reporting sexual assault crime.

(1)(a) A person who contacts emergency
medical services or a law enforcement agency to
report a sexual assault crime, or to obtain medical or
law enforcement assistance for a victim of a sexual as-
sault crime, is immune from arrest or prosecution for
a violation of ORS 471.430 if the evidence of the violation
was obtained because the person contacted emergency
medical services or a law enforcement agency.

(b) A person who is the victim of a sexual
assault crime is immune from arrest or prosecution
for a violation of ORS 471.430 if the evidence of the
violation was obtained because any person contacted
emergency medical services or a law enforcement
agency to report the crime or to obtain medical or law
enforcement assistance for the victim.

(2) The immunity from arrest or prosecu-
tion described in this section is not grounds for the
suppression of evidence relating to a criminal offense
other than a violation of ORS 471.430.

(3) As used in this section, “sexual assault
crime” means an offense described in ORS 163.355 to
163.427.[2017 c.347 §1]

Note: 471.434 was enacted into law by the
Legislative Assembly but was not added to or made
a part of ORS chapter 471 or any series therein by

legislative action. See Preface to Oregon Revised Stat-
utes for further explanation.

471.435 [Repealed by 1953 ¢.120 §6]

471.440 Manufacture, fermentation or
possession of mash, wort or wash; establishment or
operation of distillery without license; prima facie
evidence.

(1) Except as provided in ORS 471.037 and
471.403, mash, wort or wash fit for distillation or for
the manufacture of spirituous alcoholic liquors may
not be made, fermented or possessed within this
state by any person that does not at the time own a
distillery license under the Liquor Control Act.

(2) A distillery may not be set up or operated
in this state for the purpose of manufacturing alco-
holic liquor for beverage purposes except by a person
duly licensed under the Liquor Control Act to oper-
ate a distillery. Any device or process that separates
alcoholic spirits from any fermented substance shall
be regarded as a distillery. A distillery is set up if the
still is in position over a furnace, or is connected with
a boiler, so that heat may be applied, although the
worm or worm tank is not in position.

(3) The finding of any mash, wort, wash or
distillery in any house, on any premises or within any
enclosure, is prima facie evidence that it was made
and fermented by, or set up by, and the property of,
the person who is in possession of the house, premis-
es or enclosure. [Amended by 1999 ¢.351 §73; 2011
c.12 §5]

471.442 Wine compliance with standards.

(1) No wine or cider shall be sold or offered
for sale within this state unless it complies with the
minimum standards fixed pursuant to law.

(2) The Oregon Liquor Control Commission
may require a manufacturer, importer or wholesaler
to provide samples of a particular wine or cider, and
to provide a laboratory analysis demonstrating to the
satisfaction of the commission that the particular
wine or cider complies with the minimum standards
in this state.

(3) No wine or cider offered for sale within
this state may be altered or tampered with in any way
by any person not licensed to do so by the commission.

(4) The commission may prohibit the sale
of any wine or cider for a reasonable period of time
while it is determining whether the wine or cider
complies with minimum standards in this state. [For-
merly 471.340]
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471.445 Use of misleading mark or label on
container; mixing liquors.

(1) No licensee shall use or allow the use of
any mark or label on the container of alcoholic liquor
which is kept for sale, if the container does not pre-
cisely and clearly indicate the nature of its contents
or in any way might deceive any customer as to the
nature, composition, quantity, age or quality of such
liquor.

(2) No licensee other than a winery licensee
may mix or permit the mixing of any alcoholic liquor
which the licensee is authorized to sell with any other
alcoholic liquor which the licensee is not authorized
by license to sell.

471.446 Seals on wine and cider containers;
improper labeling; injurious or adulterated ingredi-
ents.

(1) No retail licensee shall purchase any wine
or cider for resale except in sealed containers, the
seals of which shall remain unbroken when it is sold
for consumption off the premises.

(2) The Oregon Liquor Control Commission
may refuse to sell, or may prohibit any licensee from
selling, any brand of alcoholic liquor which in its judg-
ment is deceptively labeled or branded as to content,
or contains injurious or adulterated ingredients. [For-
merly 471.345]

471.448 Sale of malt beverage as beer.
Malt beverages may not be labeled or otherwise des-
ignated as beer for purposes of retail sale in this state
unless the malt beverage contains six percent or less
alcohol by volume. [1995 ¢.301 §12; 1999 ¢.351 §153]

471.450 [Repealed by 1971 ¢.116 §1]

471.452 [Amended by 1979 c.264 §8; 1989
c.178 §6; 1989 ¢.740 §4; 1989 c.785 §12; repealed by
1995 ¢.301 §81]

471.455 [Amended by 1957 ¢.297 §2; 1979
€.881 §4; 1981 ¢.80 §1; repealed by 1995 c.301 §81]

471.456 [1979 c.881 §7; 1987 c.511 §3;
repealed by 1995 c.301 §81]

471.457 [1965 ¢.277 §1; repealed by 1995
c.301 §81]

471.460 [Amended by 1981 ¢.80 §2; repealed
by 1995 ¢.301 §81]

471.463 [1965 c.277 §2; repealed by 1995
c.301 §81]

471.465 [Amended by 1955 c.657 §11; 1957
€.297 §3; 1981 ¢.435 §1; 1987 ¢.501 §1; repealed by
1995 ¢.301 §81]

471.470 [Amended by 1957 c.297 §4; re-
pealed by 1995 ¢.301 §81]

471.473 Liquor store business loss compen-
sation.

(1) A person appointed to operate a store
established by the Oregon Liquor Control Commis-
sion under ORS 471.750 qualifies for the payment of
business loss compensation under this section if:

(a) The system for selling containers of
distilled liquor at retail in this state changes after the
person assumes operation of the store; and

(b) The system change results from a law that
prohibits the commission from purchasing or selling
distilled liquor.

(2) The purpose of business loss compensa-
tion is to offset the actual or presumed sales reduc-
tion and actual or perceived devaluation of a liquor
store business following a system change described
in subsection (1) of this section. The commission
shall pay a person qualifying under this section
business loss compensation equal to four percent of
the average annual gross distilled liquor sales made
by the store during the five years that preceded the
system change, whether or not the person was the
store operator during the entire five-year period. If
the store has operated less than five years prior to the
system change, the commission shall pay compensa-
tion equal to four percent of the average annual gross
distilled liquor sales made by the store prior to the
system change.

(3)(a) The commission shall pay any business
loss compensation due under this section from the
suspense account described in ORS 471.805. Except
as otherwise required by federal or state law or by
contract, the commission shall give the payment of
business loss compensation priority over the payment
of other debts from the suspense account.

(b) Notwithstanding ORS 279A.250 to
279A.290 or the revolving fund balance limit estab-
lished in ORS 471.805, if a change in the system for
selling containers of distilled liquor at retail in this
state results in business loss compensation being
payable under this section, and the commission de-
clares within five years after the system change that a
warehouse established by the commission under ORS
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471.750 or the inventory of the commission is sur-
plus property, the net proceeds from sale of the ware-
house or inventory remaining after deduction of sales
costs shall be deposited to the suspense account de-
scribed in ORS 471.805. All moneys deposited under
this paragraph shall be kept in a subaccount within
the suspense account that indicates the source of the
moneys. Notwithstanding ORS 471.805, moneys de-
posited to the suspense account under this paragraph
may not be transferred to the Oregon Liquor Control
Commission Account if any business loss compen-
sation is owed and remains unpaid. This paragraph
does not restrict the source for paying business loss
compensation from the suspense account or alter

the priority of business loss compensation payment
established in paragraph (a) of this subsection.

(4) If a person that receives business loss
compensation under this section brings any action
against the commission for damages resulting from a
change in the system for selling containers of distilled
liquor at retail in this state, the business loss com-
pensation received by the person as a result of that
system change shall be an offset against any damages
awarded the person in the action. This subsection
does not create any new cause of action.

(5) Business loss compensation received by a
person under this section does not affect the claiming
of any tax deduction by the person for depreciation of
equipment, fixtures or other property improvements,
but is ordinary business income of the person, taxable
as provided by law. [2015 ¢.228 §2]

471.475 Mixing, storing or serving of liquor
without license. No person who owns, operates or
conducts a private or public club or place and who is
not in possession of a license issued by the Oregon
Liquor Control Commission permitting the mixing,
storing and serving of alcoholic liquor at said premises,
and no agent, servant or employee of such person, for
a financial consideration by way of a charge for service,
membership fee, admission fee, initiation fee, club
dues, contributions, or other fee or charge, shall serve
or permit to be served, or use or permit to be used, any
room, place, bar, glasses, mixers, locker, storage place,
chairs, tables, cash registers, music devices, furniture,
furnishings, equipment or facilities, for the mixing,
storing, serving or drinking of alcoholic liquor.

471.478 Sale of kegs of malt beverages;
rules; penalty. On and after January 1, 1978:

(1) The Oregon Liquor Control Commission
by rule shall require the identification of kegs of

malt beverages sold directly to consumers who are
not licensees of the commission and the signing of a
receipt therefor by the purchaser in order to allow the
kegs to be traced if the contents are consumed in vio-
lation of the Liquor Control Act. The keg identification
shall be in the form of a numbered label prescribed
and supplied by the commission which identifies the
seller and which is removable or obliterated when the
keg is processed for refilling. The receipt shall be on a
form prescribed and supplied by the commission and
shall include the name and address of the purchaser;
motor vehicle operator’s license number, if any; the
automobile registration of the motor vehicle in which
the keg was removed from the seller’s premises, if
any; and such other identification as the commis-

sion by rule may require. The receipt shall contain a
statement that must be signed by the purchaser that,
under penalty of false swearing, the purchaser will not
allow consumption of any malt beverage in the keg in
violation of ORS 471.410. A copy of the receipt shall
be given to the purchaser and the seller shall retain
the original receipt for such period as the commission
by rule may require.

(2) Possession of a keg containing malt bever-
ages which is not identified as required by subsection
(1) of this section is a Class A misdemeanor.

(3) A person who signs a receipt described in
subsection (1) of this section in order to obtain a keg,
knowing the receipt to be false, or who falsifies any
information required on the receipt, is guilty of false
swearing as prescribed by ORS 162.075.

(4) As used in this section, “keg” means any
brewery-sealed, individual container of malt beverage
having a liquid capacity of more than seven gallons.
[1977 ¢.551 §2; 1997 c.249 §173]

471.480 Sale of liquor by certain employees
18 years of age or older; minimum age require-
ments.

(1) Any employee 18 years of age or older
of a person who holds an off-premises sales license
from the Oregon Liquor Control Commission may sell
any alcoholic liquor authorized by such license on the
licensed premises.

(2) Any employee 18 years of age or older of
a person who holds a wholesale malt beverage and
wine license from the Oregon Liquor Control Com-
mission may assist the licensee in the delivery of any
alcoholic liquor authorized by such license.

(3) During any inspection of a licensed prem-
ises, the commission may require proof that a person
performing work at the premises meets any appli-
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cable minimum age requirement created under this
chapter or under commission rules. If the person does
not provide the commission with acceptable proof of
age upon request, the commission may require the
person to immediately cease any activity that is sub-
ject to a minimum age requirement until the commis-
sion receives acceptable proof of age. If the activity
is the sole lawful basis for the person to be present
on the premises, the commission may require that
the person leave the premises. This subsection does
not apply to a person temporarily at the premises to
make a service, maintenance or repair call, to make

a delivery or for other purposes independent of the
premises operations.

(4) If a person performing work that is subject
to a minimum age requirement has not provided
proof of age requested by the commission under
subsection (3) of this section, the commission may
request that the licensee or a manager of the premis-
es provide proof that the person meets any applicable
minimum age requirement created under this chapter
or under commission rules. Failure of the licensee
or manager to respond to a request made under this
subsection by providing acceptable proof of age for a
person is prima facie evidence that the licensee has
allowed the person to perform work at the licensed
premises in violation of a minimum age requirement.
[1971 c.490 §1; 1985 ¢.378 §2; 1999 ¢.351 §34; 2011
c.92 §1]

471.482 Sale or service of liquor by em-
ployees 18 years of age or older generally; rules;
minimum age requirements.

(1) The holder of a license issued under this
chapter may employ persons 18, 19 and 20 years of
age who may take orders for, serve and sell alcoholic
liquor in any part of the licensed premises when that
activity is incidental to the serving of food except in
those areas classified by the Oregon Liquor Control
Commission as being prohibited to the use of minors.
However, no person who is 18, 19 or 20 years of age
shall be permitted to mix, pour or draw alcoholic
liquor except when pouring is done as a service to the
patron at the patron’s table or drawing is done in a
portion of the premises not prohibited to minors.

(2) A person who is 18, 19 or 20 years of age
may enter areas classified by the commission as being
prohibited to the use of minors only for the purpose
of ordering and picking up alcoholic liquor for service
in other parts of the premises. However, the person
shall not remain in the areas longer than is necessary
to perform those duties.

(3) The commission by rule may permit ac-
cess to prohibited areas by any minor for nonalcoholic
liquor employment purposes as long as the minor
does not remain longer than is necessary to perform
the duties.

(4) During any inspection of a licensed prem-
ises, the commission may require proof that a person
performing work at the premises meets any applicable
minimum age requirement created under this chap-
ter or under commission rules. If the person does not
provide the commission with acceptable proof of age
upon request, the commission may require the per-
son to immediately cease any activity that is subject
to a minimum age requirement until the commission
receives acceptable proof of age. If the activity is the
sole lawful basis for the person to be present on the
premises, the commission may require that the person
leave the premises. This subsection does not apply to a
person temporarily at the premises to make a service,
maintenance or repair call, make a delivery or for other
purposes independent of the premises operations.

(5) If a person performing work that is subject
to a minimum age requirement has not provided
proof of age requested by the commission under
subsection (4) of this section, the commission may
request that the licensee or a manager of the premis-
es provide proof that the person meets any applicable
minimum age requirement created under this chapter
or under commission rules. Failure of the licensee
or manager to respond to a request made under this
subsection by providing acceptable proof of age for a
person is prima facie evidence that the licensee has
allowed the person to perform work at the licensed
premises in violation of a minimum age requirement.
[1981 ¢c.610 §2; 1993 ¢.128 §2; 1995 ¢.301 §70; 1999
c.351§59; 2011 c.92 §2]

471.485 Payment required on or before
delivery of liquor. No wholesale licensee or agent or
employee thereof shall sell or deliver, nor shall any
retail licensee purchase or receive any malt beverag-
es, cider or wine for currency on delivery, but such
malt beverages, cider or wine shall be paid for prior to
delivery thereof, by electronic fund transfer initiated
on or before the date of delivery, or by valid check, or-
der, negotiable instrument or voucher payable on the
date of delivery. The wholesale licensee may accept
cash at the time of delivery if such acceptance does
not create or increase the licensee’s, or the agents’
or employees’ of the licensee, exposure to or risk of
being victimized by criminal activity. [1971 c.694 §2;
1995 ¢.525 §1;1999 c.351 §74]
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471.490 Delivery or acceptance of instru-
ment drawn upon insufficient funds or not payable
according to terms; use of credit. No retail licensee
shall deliver any check, order, negotiable instrument
or voucher in payment for malt beverages, cider or
wine, knowing at the time of such delivery that the
maker or drawer has not sufficient funds in the bank
or depository to pay the instrument on presentation,
nor shall any wholesale licensee accept any such in-
strument knowing that said instrument is not payable
according to its terms, or that there are not sufficient
funds to pay such instrument on presentation. Any
extension or acceptance of credit under this section
shall constitute a violation of ORS 471.398.[1971
€.694 §3; 1995 ¢.301 §85; 1999 ¢.351 §75]

471.495 Report by wholesaler of instru-
ments not paid on presentment required. Any
wholesale licensee who receives a check, order,
negotiable instrument or voucher in payment for malt
beverages, cider or wine, who receives an instrument
from a retail licensee which, upon presentation, is not
paid by the party on whom it is drawn, shall report
such fact forthwith to the Oregon Liquor Control
Commission. [1971 c.694 §4; 1999 c.351 §76]

471.500 Application of ORS 471.485 to
471.495. The provisions of ORS 471.485, 471.490
and 471.495 shall not apply to any common carrier
licensed by the Oregon Liquor Control Commission.
[1971 c.694 §5; 1995 c.301 §41]

471.501 Malt beverage container refunds.
Nothing in this chapter prevents a brewery licensed
under ORS 471.221 or a brewery-public house
licensed under ORS 471.200 from establishing a
refund value for malt beverage containers under the
provisions of ORS 459A.705 that is in excess of five
cents, or in excess of 10 cents as described in ORS
459A.705 (2), per container for the purpose of en-
couraging purchasers to return the containers directly
to the brewery or brewery-public house. A refund
value in excess of five cents, or in excess of 10 cents
as described in ORS 459A.705 (2), per container may
be paid under this section only to persons who are
not licensed under this chapter and who return the
containers directly to the brewery or brewery-public
house. [1997 c.803 §10; 1999 ¢.351 §60; 2011 c.277
§4; 2016 c.3 §7]

471.502 [1981 ¢.917 §2; renumbered
474.105in 1989]

471.503 [1981 c.917 §3; renumbered
474.115 in 1989]

471.505 [Repealed by 1983 ¢.350 §276
(471.506 enacted in lieu of 471.505)]

LOCAL OPTION

471.506 Petition and election for local
option.

(1) The governing body of a city or a county,
when a petition is filed as provided in this section,
shall order an election on the question whether the
sale, for beverage purposes, of alcoholic liquors of any
of the classes described in this section shall be pro-
hibited in the city or county. The classes of alcoholic
liquor to which this section applies are:

(a) Alcoholic liquors containing more than
five percent alcohol by volume;

(b) Alcoholic liquors containing more than 14
percent alcohol by volume; and

(c) All alcoholic liquors.

(2) Except as provided in subsections (3), (4)
and (5) of this section, the requirements for prepar-
ing, circulating and filing a petition under this section:

(@) In the case of a city, shall be as provid-
ed for an initiative petition under ORS 250.265 to
250.346.

(b) In the case of a county, shall be as provid-
ed for an initiative petition under ORS 250.165 to
250.235.

(3) A petition under subsection (2) of this
section:

(a) Must be filed not less than 60 days before
the day of the election;

(b) Must specify whether the prohibition
would apply to the sale of all alcoholic liquors or only
to alcoholic liquors containing more than five percent
alcohol by volume or more than 14 percent alcohol by
volume; and

(c) Must be signed by not less than 10 per-
cent of the electors registered in the city or county.

(4) If ORS 250.155 makes ORS 250.165 to
250.235 inapplicable to a county or if ORS 250.255
makes ORS 250.265 to 250.346 inapplicable to a city,
the requirements for preparing, circulating and filing
a petition under this section shall be as provided for
an initiative petition under the county or city charter
or an ordinance adopted under the county or city
charter.

(5) No signature is valid unless signed within
180 days before the petition is filed.
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(6) An election under this section shall be
held at the time of the next statewide general election.

(7) An election under this section shall be
conducted under ORS chapters 246 to 260. [1983
c.3508§277 (471.506 enacted in lieu of 471.505);
1995 c.301 §87]

471.510 Sales not affected by local option
laws. ORS 471.506 shall not prohibit the sale of pure
alcohol for scientific or manufacturing purposes, or
of wines to church officials for sacramental purposes,
nor shall it prevent any person residing in the coun-
ty or city from ordering and having delivered to the
home of the person, for the personal use of self and
family, alcoholic liquors purchased from the Oregon
Liquor Control Commission or from persons duly
licensed to sell them under the Liquor Control Act.
[Amended by 1999 c.351 §35]

471.515 Effective date of local option. In
each county or city that returns a majority vote for
or against prohibition, as to any classes of alcoholic
liquor, the law shall take effect on January 1 following
the day of election. [Amended by 1983 ¢.350 §278]

471.520 [Amended by 1979 ¢.190 §422;
repealed by 1983 ¢.350 §331a]

471.525 [Repealed by 1983 ¢.350 §331a]

471.530 [Amended by 1957 c.231 §1; re-
pealed by 1983 ¢.350 §331a]

471.535 [Repealed by 1983 ¢.350 §331a]

471.540 [Amended by 1983 ¢.83 §93; re-
pealed by 1983 ¢.350 §331a]

ALCOHOL EDUCATION PROGRAM

471.541 Alcohol Education Program.
The Oregon Liquor Control Commission shall
establish an Alcohol Education Program. The Alcohol
Education Program shall consist of all the duties of
the commission in administering clerk training cours-
es under ORS 471.341 and alcohol server education
courses under ORS 471.542.[2001 ¢.785 §14]

471.542 Alcohol server education course
and examination; exemption; fees; rules.

(1) Except as provided in subsection (2) of
this section, the Oregon Liquor Control Commission

shall require a person applying for issuance or renew-
al of a service permit or any license that authorizes
the sale or service of alcoholic beverages for con-
sumption on the premises to complete an approved
alcohol server education course and examination as a
condition of the issuance or renewal of the permit or
license.

(2) A person applying for issuance or renewal
of a license that authorizes the sale or service of alco-
holic beverages for consumption on the premises need
not complete an approved alcohol server education
course and examination as a condition of the issuance
or renewal of the license if:

(@) The license has been restricted by the
commission to prohibit sale or service of alcoholic
beverages for consumption on the premises; or

(b) The person applying for issuance or re-
newal of the license submits a sworn statement to the
commission stating that the person will not engage in
sale or service of alcoholic beverages for consumption
on the premises, will not directly supervise or manage
persons who sell or serve alcoholic beverages on the
premises, and will not participate in establishing policies
governing the sale or service of alcoholic beverages on
the premises.

(3) The commission by rule shall establish re-
quirements that licensees and permittees must com-
ply with as a condition of requalifying for a license
or permit. The licensee or permittee must comply
with those requirements once every five years after
completing the initial alcohol server education course
and examination. The requirements established by
the commission to requalify for a license may include
retaking the alcohol server education course and
examination. The requirements established by the
commission to requalify for a service permit shall
include retaking the alcohol server education course
and examination.

(4) The commission may extend the time
periods established by this section upon a showing
of hardship. The commission by rule may exempt a
licensee from the requirements of this section if the
licensee does not participate in the management of
the business.

(5) The standards and curriculum of alcohol
server education courses shall include but not be
limited to the following:

(@) Alcohol as a drug and its effects on the
body and behavior, especially driving ability.

(b) Effects of alcohol in combination with
commonly used legal, prescription or nonprescription,
drugs and illegal drugs.
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(c) Recognizing the problem drinker and com-
munity treatment programs and agencies.

(d) State alcohol beverage laws such as pro-
hibition of sale to minors and sale to intoxicated per-
sons, sale for on-premises or off-premises consump-
tion, hours of operation and penalties for violation of
the laws.

(e) Drunk driving laws and liquor liability
statutes.

(f) Intervention with the problem customer,
including ways to cut off service, ways to deal with
the belligerent customer and alternative means of
transportation to get the customer safely home.

(g) Advertising and marketing for safe and
responsible drinking patterns and standard operating
procedures for dealing with customers.

(6) The commission shall impose a fee not to
exceed $2.60 a year for each license subject to the al-
cohol server education requirement, and a fee not to
exceed $13 for each service permit application. These
fees shall be used for administrative costs of the
Alcohol Education Program established under ORS
471.541 and shall be in addition to any other license
or permit fees required by law or rule.

(7) The commission shall adopt rules to im-
pose reasonable fees for administrative costs on alco-
hol server education course instructors and providers.

(8) The commission shall provide alcohol
server education courses and examinations through
independent contractors, private persons or private
or public schools certified by the commission. The
commission shall adopt rules governing the manner in
which alcohol server education courses and examina-
tions are made available to persons required to take
the course. In adopting rules under this subsection,
the commission shall consider alternative means
of providing courses, including but not limited to
providing courses through audiotapes, videotapes,
the Internet and other electronic media. [1985 c.658
§§2,3; 1987 ¢.851 §3; 1989 ¢.120 §6; 1989 c.178 §7;
1989 ¢.271 §1; 1997 c.803 §7; 1999 c.351 §36; 1999
c.1062 §8; 2001 c.785 §16; 2009 ¢.350 §4; 2011 c.9
§65]

471.545 [Repealed by 1983 ¢.350 §331a]

471.547 Alcohol Server Education Advisory
Committee; members; purpose.

(1) The Oregon Liquor Control Commission
shall establish an Alcohol Server Education Advisory
Committee. The advisory committee shall consist of
the following members:

(a) One person who represents the commis-
sion.

(b) One person who represents the Oregon
State Police.

(c) One person who represents the Oregon
District Attorneys Association.

(d) One person who represents the Oregon
Health Authority.

(e) One person who represents the Depart-
ment of Transportation.

(f) One person who represents a nonprofit
organization the purpose of which is to reduce the
incidence of drunk driving.

(g) One person who has general expertise in
education.

(h) One person who has expertise in health
education.

(i) One person who represents classroom
alcohol server education providers.

(j) One person who represents online alcohol
server education providers.

(k) At least one person who is a service per-
mittee under ORS 471.360.

(L) Not more than two persons who represent
insurance companies.

(m) Not more than three persons who repre-
sent retail licensees.

(2) The purpose of the advisory committee is
to assist in the development of:

(a) The standards, curriculum and materials
for the alcohol server education courses required
under ORS 471.542;

(b) The examination required by ORS
471.542, and procedures for administering that ex-
amination;

(c) The certification procedures, enforcement
policies and penalties for alcohol server education
course instructors and providers; and

(d) The time requirements for completion of
an alcohol server education course and examination
and the conditions for probationary extension. [1985
c.658 §1; 1987 c.679 §1; 1991 c.67 §143; 1991 c.453
§3; 2001 c.785 §17; 2009 c.595 §961; 2013 ¢.58 §1]

471.549 Civil penalty. In addition to such
other sanctions as may be authorized by law, the
Oregon Liquor Control Commission may impose a
civil penalty not to exceed $1,000 against any alco-
hol server education course instructor or provider
who violates a rule promulgated by the commission
pursuant to ORS 471.542. The civil penalty may be in
addition to or in lieu of any suspension, revocation or
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cancellation of the certification of an alcohol server
education course instructor or provider. [1991 c.61
§4; 2001 c.785 §18]

471.550 [Repealed by 1983 ¢.350 §331a]

WARNING SIGNS RELATED TO ALCOHOL
AND PREGNANCY

471.551 Warning signs required; contents;
size; display.

(1) Any person in possession of a valid retail
liquor license, who sells liquor by the drink for con-
sumption on the premises or sells for consumption off
the premises, shall post a sign informing the public of
the effects of alcohol consumption during pregnancy.

(2) The sign shall:

(a) Contain the message: “Pregnancy and
alcohol do not mix. Drinking alcoholic beverages, in-
cluding wine, coolers and beer, during pregnancy can
cause birth defects”

(b) Be either:

(A) A large sign, no smaller than eight and
one-half inches by 11 inches in size with lettering no
smaller than five-eighths of an inch in height; or

(B) A reduced sign, five by seven inches in
size with lettering of the same proportion as the large
sign described in paragraph (a) of this subsection.

(c) Contain a graphic depiction of the mes-
sage to assist nonreaders in understanding the
message. The depiction of a pregnant female shall
be universal and shall not reflect a specific race or
culture.

(d) Be in English unless a significant number
of the patrons of the retail premises use a language
other than English as a primary language. In such cas-
es, the sign shall be worded in both English and the
primary language or languages of the patrons.

(e) Be displayed on the premises of all li-
censed retail liquor premises as either a large sign at
the point of entry, or a reduced sized sign at points of
sale.

(3) The person described in subsection (1)
of this section shall be encouraged to also post signs
of any size at places where alcoholic beverages are
displayed.

(4) Notwithstanding ORS 471.561, the
holder of a retail liquor license may produce the sign
required by this section insofar as the sign is consis-
tent with the standards established pursuant to this
section, ORS 616.286 and 624.060 and the Oregon
Liquor Control Commission, and is displayed in ac-

cordance with subsection (2)(e) of this section. [1991
€.324 §2;1995 ¢.301 §42]

471.553 Consultation with certain groups
on production and posting of signs. The Oregon Li-
quor Control Commission shall consult with represen-
tatives of business and industry as well as interested
citizens groups, including the March of Dimes and the
Junior League, to determine the most cost-effective,
convenient method to produce and post the sign
described in ORS 471.551, which shall be distributed
by the commission. [1991 ¢.324 §3]

471.555 [Repealed by 1957 c.231 §2
(471.556 enacted in lieu of 471.555)]

471.556 [1957 c.231 §3 (enacted in lieu of
471.555); 1979 ¢.190 §423; repealed by 1983 c.350
§331a]

471.557 Solicitation of private funds. The
Oregon Liquor Control Commission may solicit pri-
vate funds, if necessary, to produce and distribute the
signs. [1991 ¢.324 §4]

471.559 Violations; penalty.

(1) If no warning sign is posted:

(a) The Oregon Liquor Control Commission
shall furnish a warning sign.

(b) The retailer shall have five days from the
receipt of the warning sign to post it appropriately.

(2) If there is a violation of this section or of
ORS 471.551, the violator shall be subject to:

(@) A written warning from the commission
for the first violation accompanied by a copy of the
sign.

(b) A civil penalty of not to exceed $25 pay-
able to the commission for a second violation.

(c) A civil penalty of not to exceed $25 for the
third and subsequent violations for each day the sign
is not posted.

(3) The civil penalty imposed under subsec-
tion (2) of this section shall be separate from any
other sanction or penalty imposed by the commission
and shall not be used in any progressive violation
schedule.

(4) The penalty provided by this section shall
be the sole penalty for violation of this section or
ORS 471.551 or the rules adopted under section 1,
chapter 324, Oregon Laws 1991.

(5) Violation of this section or ORS 471.551
or the rules adopted under section 1, chapter 324,
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Oregon Laws 1991, shall not be grounds for refusal to
issue a license, cancellation of a license or suspension
of a license issued under this chapter.

(6) Nothing in this section or ORS 471.551 or
the rules adopted under section 1, chapter 324, Or-
egon Laws 1991, creates any new cause of action or
any private right of any person. [1991 c.324 §5; 2011
€.597 §213]

471.560 [Repealed by 1983 ¢.350 §331a]

471.561 Production and distribution of
signs. By June 30, 1992, the Oregon Liquor Control
Commission shall produce and complete distribution
of the warning signs, free of charge, to all holders of
retail liquor licenses. The commission shall produce
and distribute additional signs as liquor licenses are
granted. [1991 c.324 §9]

LIABILITY FOR PROVIDING OR
SERVING ALCOHOLIC BEVERAGES
TO INTOXICATED PERSON OR MINOR

471.565 Liability for providing or serving
alcoholic beverages to intoxicated person; notice
of claim.

(1) A patron or guest who voluntarily con-
sumes alcoholic beverages served by a person li-
censed by the Oregon Liquor Control Commission, a
person holding a permit issued by the commission or
a social host does not have a cause of action, based
on statute or common law, against the person serving
the alcoholic beverages, even though the alcoholic
beverages are served to the patron or guest while the
patron or guest is visibly intoxicated. The provisions
of this subsection apply only to claims for relief based
on injury, death or damages caused by intoxication
and do not apply to claims for relief based on injury,
death or damages caused by negligent or intentional
acts other than the service of alcoholic beverages to a
visibly intoxicated patron or guest.

(2) A person licensed by the Oregon Liquor
Control Commission, person holding a permit issued
by the commission or social host is not liable for dam-
ages caused by intoxicated patrons or guests unless
the plaintiff proves by clear and convincing evidence
that:

(a) The licensee, permittee or social host
served or provided alcoholic beverages to the patron
or guest while the patron or guest was visibly intoxi-
cated; and

(b) The plaintiff did not substantially contrib-
ute to the intoxication of the patron or guest by:

(A) Providing or furnishing alcoholic beverag-
es to the patron or guest;

(B) Encouraging the patron or guest to con-
sume or purchase alcoholic beverages or in any other
manner; or

(C) Facilitating the consumption of alcoholic
beverages by the patron or guest in any manner.

(3) Except as provided in subsection (4) of
this section, an action for damages caused by intoxi-
cated patrons or guests off the premises of a person
licensed by the Oregon Liquor Control Commission,

a person holding a permit issued by the commission
or a social host may be brought only if the person
asserting the claim has given the licensee, permittee
or social host the notice required by subsection (5) of
this section within the following time periods:

(a) If a claim is made for damages arising out
of wrongful death, notice must be given within one
year after the date of death, or within one year after
the date that the person asserting the claim discovers
or reasonably should have discovered the existence of
a claim under this section, whichever is later.

(b) If a claim is made for damages for inju-
ries other than wrongful death, notice must be given
within 180 days after the injury occurs, or within 180
days after the person asserting the claim discovers or
reasonably should have discovered the existence of a
claim under this section, whichever is later.

(4) The time provided for the giving of notice
under subsection (3) of this section does not include
any period during which:

(@) The claimant is under 18 years of age;

(b) The claimant is unable to give notice by
reason of the injury or by reason of being financially
incapable, as defined in ORS 125.005, or is incapaci-
tated, as defined in ORS 125.005; or

(c) The claimant is unable to determine that
the licensee, permittee or social host is liable because
the patron or guest who caused the damages asserts
a right against self-incrimination and cannot be com-
pelled to reveal the identity of the licensee, permittee
or social host, or cannot be compelled to reveal facts
that would establish the liability of the licensee, per-
mittee or social host.

(5) A licensee, permittee or social host shall
be considered to have been given notice for the pur-
poses of this section if:

(a) The licensee, permittee or social host is
given formal notice in the manner specified in subsec-
tion (6) of this section;
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(b) The licensee, permittee or social host
receives actual notice as described in subsection (7)
of this section;

(c) An action is commenced by or on behalf
of the claimant within the period of time specified by
subsections (3) and (4) of this section; or

(d) Any payment on the claim is made to the
claimant by or on behalf of the licensee, permittee or
social host.

(6) Formal notice of a claim subject to this
section must be in writing, must be mailed to the
licensee, permittee or social host, or personally
served on the licensee, permittee or social host, and
must contain all of the following:

(a) A statement that a claim for damages is
made against the licensee, permittee or social host.

(b) A description of the time, place and cir-
cumstances giving rise to the claim, so far as known
to the claimant.

(c) The name of the claimant and mailing
address for the claimant to which correspondence
regarding the claim may be mailed.

(7) For the purposes of this section, “actual
notice” means any communication to a licensee, per-
mittee or social host that gives the licensee, permit-
tee or social host actual knowledge of the time, place
and circumstances of the claim, if the communication
is such that a reasonable person would conclude that
a particular person intends to assert a claim against
the licensee, permittee or social host. [Formerly
30.950]

Note: 471.565 was enacted into law by the
Legislative Assembly but was not added to or made
a part of ORS chapter 471 or any series therein by
legislative action. See Preface to Oregon Revised Stat-
utes for further explanation.

471.567 Liability for providing alcoholic
beverages to minor; liability of minor for misrepre-
sentation of age.

(1) Notwithstanding ORS 471.130 and
471.565, no licensee, permittee or social host shall be
liable to third persons injured by or through persons
under the age of 21 years who obtained alcoholic
beverages from the licensee, permittee or social host
unless it is demonstrated that a reasonable person
would have determined that identification should
have been requested or that the identification exhibit-
ed was altered or did not accurately describe the per-
son to whom the alcoholic liquor was sold or served.

(2) A person who is under 21 but at least 18
years of age and who through misrepresentation of
age causes an Oregon Liquor Control Commission
licensee to be fined or have a license suspended or
revoked shall be civilly liable for damages sustained
by the licensee. The court may award reasonable at-
torney fees to the prevailing party in an action under
this subsection.

(3) Subsection (2) of this section does not
apply to a person under the age of 21 years who
is acting under the direction of the Oregon Liquor
Control Commission or under the direction of state
or local law enforcement agencies for the purpose of
investigating possible violations of laws prohibiting
sales of alcoholic beverages to persons who are under
the age of 21 years.

(4) Subsection (2) of this section does not
apply to a person under the age of 21 years who is
acting under the direction of a licensee for the pur-
pose of investigating possible violations by employees
of the licensee of laws prohibiting sales of alcoholic
beverages to persons who are under the age of 21
years. [Formerly 30.960]

Note: 471.567 was enacted into law by the
Legislative Assembly but was not added to or made
a part of ORS chapter 471 or any series therein by
legislative action. See Preface to Oregon Revised Stat-
utes for further explanation.

USE OF ALCOHOLIC BEVERAGES IN
CAREER EDUCATION OF MINOR

471.575 School district culinary arts classes.

(1) Notwithstanding ORS 471.410, an em-
ployee of a school district may make alcoholic bever-
ages available to a student in a culinary arts class for
use in the culinary arts class if the alcoholic beverages
are provided in compliance with a policy adopted
under ORS 336.441.

(2) Notwithstanding ORS 471.430, a student
of a culinary arts class may have personal possession
of alcoholic beverages for use in the culinary arts
class if the student has possession of the alcoholic
beverages in compliance with a policy adopted under
ORS 336.441.[2011 c.367 §3]

471.580 Education provider food or bever-
age career programs.

(1) As used in this section:

(a) “Alcohol equivalence” means the amount
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of ethanol that would be expected to be presentina
beverage based on the standard drink measurement
used by the Centers for Disease Control and Preven-
tion.

(b) “Education provider” means:

(A) A community college, as defined in ORS
341.005, offering a food or beverage career program
approved by the Higher Education Coordinating Com-
mission;

(B) A career school, as defined in ORS
345.010, offering a food or beverage career program
approved by the Higher Education Coordinating Com-
mission;

(C) A public university offering a food or bev-
erage career program approved by the Higher Educa-
tion Coordinating Commission or by the governing
board of a public university listed in ORS 352.002; or

(D) A private and independent institution of
higher education, as defined in ORS 350.635, offering
a food or beverage career program that qualifies for
payment under ORS 350.645.

(c) “Food or beverage career program” means
a course of study designed to qualify a person for a
career in the food service industry or alcoholic bever-
age industry, including but not limited to a course of
study in culinary arts, viticulture, winemaking, enolo-
gy, brewing or restaurant management.

(2) The charging or payment of tuition or a
special fee for enrollment in a class that is part of a
food or beverage career program or in a workshop
or seminar concerning matters related to food or
beverage industry workforce training, offered by an
education provider, that includes the consumption of
alcoholic beverages for educational purposes, is not a
sale or purchase of, or other exchange of consideration
for, alcoholic beverages.

(3) Notwithstanding ORS 471.130, 471.406,
471.410 and 471.475, an education provider may
serve alcoholic beverages to a person who is 18, 19 or
20 years of age and may allow the person to possess
and consume alcoholic beverages on a licensed or un-
licensed premises that the education provider uses for
educational purposes if:

(a) The person is enrolled as a student in
a required or elective class that is part of a food or
beverage career program offered by the education
provider;

(b) The alcoholic beverages are served to, and
possessed and consumed by, the person for educa-
tional purposes as part of the class curriculum or a
workshop or seminar concerning food or beverage
workforce training;

(c) The service, possession and consumption
of the alcoholic beverages are supervised by a faculty
or staff member of the education provider who is 21
years of age or older;

(d) The person does not purchase the alcohol-
ic beverages; and

(e) The amount served to the person for
consumption purposes during any two-hour class,
workshop or seminar period does not exceed two
ounces of alcohol equivalence.

(4) Notwithstanding ORS 471.130 or
471.410, a person may serve alcoholic beverages to
another person who is 18, 19 or 20 years of age on
premises that an education provider uses for educa-
tional purposes if:

(a) The person served is enrolled as a student
in a required or elective class that is part of a food or
beverage career program offered by the education
provider;

(b) The alcoholic beverages are served to, and
consumed by, the person for educational purposes as
part of the class curriculum or, with the approval of
the education provider, as part of a workshop or semi-
nar concerning food or beverage workforce training;

(c) The service and consumption of the alco-
holic beverages are supervised by a faculty or staff
member of the education provider who is 21 years of
age or older;

(d) The person served does not purchase the
alcoholic beverages; and

(e) The amount served to the person for con-
sumption purposes during any two-hour class period
does not exceed two ounces of alcohol equivalence.

(5) Notwithstanding ORS 471.130 or
471.410 or the prohibitions in ORS 471.430, a person
who is 18, 19 or 20 years of age may possess and con-
sume alcoholic beverages on a licensed or unlicensed
premises that an education provider uses for educa-
tional purposes if:

(a) The person is enrolled as a student in
a required or elective class that is part of a food or
beverage career program offered by the education
provider;

(b) The person possesses and consumes the
alcoholic beverages for educational purposes as part
of the class curriculum or, with the approval of the
education provider, as part of a workshop or seminar
concerning food or beverage workforce training;

(c) The person possesses and consumes the
alcoholic beverages under the supervision of a faculty
or staff member of the education provider who is 21
years of age or older;
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(d) The person does not purchase the alcohol-
ic beverages; and

(e) The amount consumed by the person
during any two-hour class, workshop or seminar
period does not exceed two ounces of alcohol equiva-
lence.

(6) Notwithstanding ORS 471.410, a person
who exercises control over private real property may
allow a person who is 18, 19 or 20 years of age to
remain on the property after the person who is 18, 19
or 20 years of age consumes an alcoholic beverage on
the property in accordance with this section.

(7) Subsections (3) to (5) of this section
do not affect the ability of an education provider, a
licensee or a permittee to make alcoholic beverages
available to a person 21 years of age or older in accor-
dance with this chapter or the ability of a person 21
years of age or older to possess or consume alcoholic
beverages in accordance with this chapter. [2011
€378 §2; 2012 c.104 §44; 2013 c.1 §§73,74; 2013
c.747 §§166,167; 2013 c.768 §§144,145; 2015 c.767
§176]

ENFORCEMENT OF LIQUOR LAWS

471.605 Duty of officers to enforce and to
inform district attorney. The state police, sheriffs,
constables and all police officers within the State
of Oregon shall enforce all provisions of the Liquor
Control Act and assist the Oregon Liquor Control
Commission in detecting violations of that statute
and apprehending offenders. Each such enforcing of-
ficer having notice, knowledge or reasonable ground
of suspicion of any violation of that statute shall
immediately notify the district attorney, and furnish
the district attorney with names and addresses of any
witnesses, or other information within the officer’s
knowledge, of such violation.

471.610 Confiscation of liquor and proper-
ty by commission. Whenever any officer arrests any
person for violation of the Liquor Control Act, the
officer may take into possession all alcoholic liquor
and other property which the person so arrested has
in possession, or on the premises, which is apparently
being used in violation of that statute. If the person
so arrested is convicted, and it is found that the liquor
and other property has been used in violation of the
law, the same shall be forfeited to the Oregon Liquor
Control Commission, and shall be delivered by the
court or officer to the commission. The commission is
authorized to destroy or make such other disposition

thereof as it considers to be in the public interest.

In any such case, all alcoholic liquor purchased or
acquired from any source, and all property, includ-
ing bars, glasses, mixers, lockers, chairs, tables, cash
registers, music devices, gambling devices, furniture,
furnishings, equipment and facilities for the mixing,
storing, serving or drinking of alcoholic liquor shall be
confiscated and forfeited to the state, and the clear
proceeds shall be deposited with the State Treasury in
the Common School Fund in the manner provided in
this section. [Amended by 1981 c.601 §1; 1987 c.858
§5]

471.615 Duty to notify commission of convic-
tion of licensee. The county courts, district attorneys
and municipal authorities, immediately upon the
conviction of any licensee of the Oregon Liquor Con-
trol Commission of a violation of any provision of the
Liquor Control Act or the violation of any other law
of this state or ordinance of any municipality therein,
in which violation alcoholic liquor had any part, shall
notify the commission thereof. Such officials shall
notify the commission of any acts, practices or other
conduct of any such licensee which may be subversive
of the general welfare or contrary to the spirit of the
Liquor Control Act and shall recommend such action
on the part of the commission as will remove the evil.

471.620 Property and places as common
nuisances. Any room, house, building, boat, structure
or place of any kind where alcoholic liquor is sold,
manufactured, bartered or given away in violation of
the law, or where persons are permitted to resort for
the purpose of drinking alcoholic beverages in viola-
tion of the law, or any place where such beverages are
kept for sale, barter or gift in violation of the law, and
all liquor or property subject to confiscation under
ORS 471.610 kept and used in such place is a com-
mon nuisance. Any person who maintains or assists
in maintaining such common nuisance or knowingly
suffers or permits such nuisance to exist in any place
of which the person is the owner, manager or lessor, shall
be guilty of a violation of the Liquor Control Act.

471.625 Lien on place used to unlawfully
handle liquor. If it is proved that the owner of any
building or premises knowingly has suffered the same
to be used or occupied for the manufacture, sale or
possession of alcoholic beverages, contrary to the
provisions of the Liquor Control Act, such building or
premises are subject to a lien for, and may be sold to
pay all fines and costs assessed against their occu-
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pants for any violation of that statute. The lien shall
be enforced immediately by civil action in any court
having jurisdiction, by the district attorney of the
county wherein the building or premises are located.

471.630 Authority to abate nuisance. The
Attorney General, the Oregon Liquor Control Com-
mission or its administrators, or the district attorney
of the county wherein a nuisance as defined in ORS
471.620 exists, or where it has existed but has tem-
porarily ceased and there is good and sufficient cause
to believe that it will be maintained in the future, may
institute an action in the circuit court for such county
in the name of the state to abate, and to temporarily
and permanently enjoin, such nuisance. The court
has the right to make temporary and final orders as in
other injunction proceedings. The plaintiff shall not
be required to give bond in such action. [Amended by
1979 c.284 §155]

471.635 Issuance of restraining order.

(1) After a suit is commenced under ORS
471.630, application for a temporary injunction may
be made to the court, which shall grant a hearing
thereon within 10 days. Where such application has
been made, the court, on application of the plaintiff,
may issue an ex parte order restraining the defen-
dants and all other persons from removing or in
any manner interfering with the personal property
and the contents of the room, house, building, boat,
structure or place of any kind where the nuisance is
alleged to exist, until the decision of the court grant-
ing or refusing such temporary injunction and until
the further order of the court.

(2) This section and ORS 471.640 to 471.655
shall not interfere with the duties of officers as pro-
vided in ORS 471.605 and 471.610.

471.640 Service of restraining order. The
restraining order may be served by delivering a copy
to any person in charge of such place or residing
therein, or by posting a copy thereof in a conspicuous
place at or upon one or more of the principal doors or
entrances to such place. The officer serving the order
may enter such place and forthwith shall make and re-
turn to the court an inventory of the personal proper-
ty and contents situated in and used in conducting or
maintaining such nuisance. Any violation, of the order
or mutilation or removal of the order so posted shall
be a contempt of court, if the posted order contains a
notice to that effect.

471.645 Temporary injunction. If a tempo-
rary injunction is granted, the court may issue further
restraining orders as described in ORS 471.635;
and forthwith may issue an order closing such place
against its use for any purpose until the final decision,
or the court may allow such place to be occupied or
used during the pendency of the injunction proceed-
ings by requiring the defendants to furnish an irrevo-
cable letter of credit issued by an insured institution
as defined in ORS 706.008 or a bond with sufficient
surety, to be approved by the court, in the penal
sum of not less than $2,500, payable to the state.

The bond or letter of credit shall be conditioned that
alcoholic liquor will not be manufactured, possessed,
sold, served, bartered, or given away, or furnished,

or otherwise disposed of thereon or therein, or kept
thereon or therein with the intent to sell, barter,
serve, or give away, or otherwise dispose of alcoholic
liquor contrary to law, and that the defendants will
pay all fines, costs and damages assessed against
them for any violation of such conditions. The State of
Oregon in an action brought by the Attorney General,
the Oregon Liquor Control Commission or its admin-
istrators, or the district attorney, may take whatever
steps necessary to recover the whole amount as a
penalty for the use of the county wherein the premis-
es are situated. [Amended by 1991 c.331 §69; 1997
c.631 §481]

471.650 Nature of permanent injunction.
If a judgment against the defendants is granted, the
court shall order that the place constituting the nui-
sance be closed for a period not exceeding two years,
or closed for a part of said time, and until the owner,
lessee, tenant or occupant thereof gives a bond or
letter of credit identical to the bond or letter of credit
required under ORS 471.645. If any condition of the
bond or letter of credit is violated, the whole amount
may be recovered as a penalty for the use of the coun-
ty wherein the premises are situated. In any such suit
process to nonresident defendants may be served
by publication in a newspaper of general circulation
in the county having jurisdiction of the injunction
proceedings. Notice shall be published once each
week for two consecutive weeks or for such time as
the court, by order, may prescribe. [Amended by 1991
€.331§70; 2003 ¢.576 §462]

471.655 Owner may defend; evidence con-
cerning nuisance.

(1) The owner of any property closed or
restrained, or to be closed or restrained, may appear
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at any time between the filing of the complaint and
the trial and show cause why the court should can-
cel or refrain from issuing any judgment orders as
against the owner. In order to obtain such relief, the
owner must prove to the satisfaction of the court that
the owner is the lawful owner of the property and,
further, that with reasonable care and diligence the
owner could not have known of the illegal use of the
owner’s property.

(2) Evidence of the general reputation of the
premises upon which a nuisance is alleged to exist is
admissible in evidence for the purpose of proving the
existence of the nuisance, and of knowledge of, and of
acquiescence and participation therein, on the part of
persons charged with maintaining or assisting in the
maintenance of a nuisance. [Amended by 2003 ¢.576
§463]

471.657 Confiscation and forfeiture for
violation of ORS 471.475. Upon conviction for vio-
lation of ORS 471.475, the premises upon which the
violation has occurred shall be declared to be a com-
mon nuisance and subject to abatement proceedings
as provided by ORS 471.605 to 471.655. Any person
who knowingly suffers or permits such nuisance to ex-
ist or be kept or maintained in a private or public club
or place of which the person is the owner, manager or
lessor, may be a party defendant to such abatement
proceedings. In any such case, upon conviction, all
alcoholic liquor, whether purchased or acquired from
any other source, and all property, including bars,
glasses, mixers, lockers, chairs, tables, cash registers,
music devices, gambling devices, and all facilities for
the mixing, storing, serving or drinking of alcoholic
liquor shall be declared to be a common nuisance
and shall be subject to confiscation and forfeiture as
provided for by ORS 471.610. No claim of ownership
or of any right, title, or interest in or to any of the
personal property enumerated in this section or ORS
471.475 shall be held valid unless claimant shows to
the satisfaction of the court that claimant is in good
faith the owner of the claim and had no knowledge
that the personal property was used in violation of
ORS 471.475.

471.660 Seizure of conveyance transport-
ing liquor and liquor therein; notice to owner;
return of conveyance; costs.

(1) When any peace officer discovers any per-
son in the act of transporting alcoholic liquors in vio-
lation of law, in or upon any vehicle, boat or aircraft,
or conveyance of any kind, the officer may seize any

alcoholic liquor found therein, take possession of the
vehicle or conveyance and arrest any person in charge
thereof.

(2) The officer shall at once proceed against
the person arrested, under the Liquor Control Act,
in any court having competent jurisdiction, and shall
deliver the vehicle or conveyance to the sheriff of the
county in which such seizure was made.

(3) If the person arrested is the owner of the
vehicle or conveyance seized, it shall be returned to
the owner upon execution by the owner of a good and
valid bond, with sufficient sureties in a sum double
the value of the property, approved by the court and
conditioned to return the property to the custody of
the sheriff at a time to be specified by the court.

(4) If the person arrested is not the owner
of the vehicle or conveyance seized, the sheriff shall
make reasonable effort to determine the name and
address of the owner. If the sheriff is able to deter-
mine the name and address of the owner, the sheriff
shall immediately notify the owner by registered or
certified mail of the seizure and of the owner’s rights
and duties under this section and ORS 471.666.

(5) A person notified under subsection (4)
of this section, or any other person asserting a claim
to rightful possession of the vehicle or conveyance
seized, except the defendant, may move the court
having ultimate trial jurisdiction over any crime
charged in connection with the seizure to return the
vehicle or conveyance to the movant.

(6) The movant shall serve a copy of the mo-
tion upon the district attorney of the county in which
the vehicle or conveyance is in custody. The court
shall order the vehicle or conveyance returned to the
movant, unless the court is satisfied by clear and con-
vincing evidence that the movant knowingly consent-
ed to the unlawful use that resulted in the seizure. If
the court does not order the return of the vehicle or
conveyance, the movant shall obtain the return only
as provided in subsection (3) of this section.

(7) If the court orders the return of the ve-
hicle or conveyance to the movant, the movant shall
not be liable for any towing or storage costs incurred
as a result of the seizure.

(8) If the court does not order the return of
the vehicle or conveyance under subsection (6) of this
section, and the arrested person is convicted for any
offense in connection with the seizure, the vehicle or
conveyance shall be subject to forfeiture as provid-
ed in ORS 471.666. [Amended by 1973 ¢.836 §351;
1981 ¢.601 §2]
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471.665 [Amended by 1971 c.743 §3743;
1973 ¢.836 §352; 1977 ¢.745 §40; 1993 c.741 §66;
repealed by 1997 ¢.592 §6 (471.666 enacted in lieu
of 471.665)]

471.666 Disposal of seized liquor and of
vehicle or other conveyance.

(1) The court, upon conviction of the person
arrested under ORS 471.660, shall order the alcoholic
liquor delivered to the Oregon Liquor Control Com-
mission, and shall, subject to the ownership rights of
innocent third parties, order a sale at public auction
by the sheriff of the county of the property seized.
The sheriff, after deducting the expense of keeping
the property and the cost of sale, shall pay all the
liens, according to their priorities, which are estab-
lished by intervention or otherwise at such hearing
or in other proceedings brought for that purpose,
and shall pay the balance of the proceeds into the
general fund of the county. No claim of ownership
or of any right, title or interest in or to such vehicle
that is otherwise valid shall be held invalid unless
the state shows to the satisfaction of the court, by
clear and convincing evidence, that the claimant had
knowledge that the vehicle was used or to be used in
violation of law. All liens against property sold under
this section shall be transferred from the property to
the proceeds of the sale.

(2) If no person claims the vehicle or con-
veyance, the taking of the same and the description
thereof shall be advertised in some daily newspaper
published in the city or county where taken, or if no
daily newspaper is published in such city or county,
in a newspaper having weekly circulation in the city
or county, once a week for two weeks and by hand-
bills posted in three public places near the place of
seizure, and shall likewise notify by mail the legal
owner, in the case of an automobile, if licensed by the
State of Oregon, as shown by the name and address
in the vehicle registration records of the Department
of Transportation. If no claimant appears within 10
days after the last publication of the advertisement,
the property shall be sold and the proceeds, after de-
ducting the expenses and costs, shall be paid into the
general fund of the county. [1989 ¢.791 §18; 1993
c.741 §67; enacted in lieu of 471.665 in 1997]

471.670 [Amended by 1995 ¢.301 §71; 1999
c.788 §57; repealed by 2011 ¢.597 §118]

471.675 Resisting arrest or interfering with
enforcement. A person may not forcibly resist lawful

arrest, or by physical contact recklessly interfere with
an investigation of any infringement of the Liquor
Control Act or with any lawful search or seizure being
made by a peace officer or a regulatory specialist if
the person knows or should know that the investiga-
tion, search or seizure is being performed by a peace
officer or regulatory specialist. [Amended by 1981
€.3708§1;1997 c.249 §174; 2012 c.54 §4; 2015 c.614
§163]

471.680 Allegation and proof in prosecu-
tions. In any prosecution for the sale of alcoholic
liquor it is not necessary to prove the exact variety,
or to mention the quantity of alcoholic liquor sold,
except in the case where the variety or quantity is
essential to establish the offense. As regards quantity
it is sufficient to allege the sale of a quantity, the sale
of which quantity is unlawful. The description of any
offense, alleged to be a violation of the Liquor Con-
trol Act, in the words of that statute or in any words
of like effect, is sufficient in law. Any exceptions,
exemptions, provisions, excuse or qualification may
be proved by the defendant, but need not be spec-
ified or negatived in the complaint, information or
indictment. If it is so specified or negatived, no proof
in relation to the matter so specified or negatived is
required on the part of the plaintiff, informant or com-
plainant.

471.685 Governor authorized to suspend li-
cense. In case of invasion, disaster, insurrection, riot,
or imminent danger thereof, the Governor may, for
the duration of such invasion, disaster, insurrection,
riot, or imminent danger thereof, immediately sus-
pend without notice any license in the area involved
granted under the provisions of this chapter. [1963
€.91 §2; 1995 ¢.301 §43; 1999 ¢.351 §61]

471.695 Fingerprinting of license appli-
cants and certain commission employees; criminal
records check.

(1) The Oregon Liquor Control Commis-
sion may require each applicant for a full or limited
on-premises sales license to submit to fingerprinting.
If the applicant is a corporation, the fingerprints of
each officer, director and major stockholder of the
corporation may be required by the commission. Prior
to approving any change in officers, directors or major
stockholders, the commission may require the finger-
prints of the new officials.

(2) The commission shall require that all em-
ployees of the commission who work in the licensing
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or enforcement divisions or who have access to crimi-
nal background information be fingerprinted.

(3) Fingerprints acquired under this section
may be used for the purpose of requesting state
or nationwide criminal records checks under ORS
181A.195.

(4) As used in this section, “major stockhold-
er” means any person who owns, directly or indirectly,
more than 10 percent of any class of any equity secu-
rity of the corporation. [1979 c.634 §2; 1999 c.351
§37; 2003 ¢.166 §3; 2005 c.730 §27]

471.700 Revocation of license on gambling
conviction. In carrying out its duties under ORS
471.315, the Oregon Liquor Control Commission
shall not suspend or cancel a license on grounds of
any violation of ORS 167.108 to 167.164 until:

(1) The licensee has been convicted thereof in
a court of competent jurisdiction; or

(2) An employee of the licensee has been
convicted thereof in a court of competent jurisdiction
and the violation occurred on the licensed premises.
[1979¢.171§2;1995 c.301 §72]

471.703 Police notice to commission or
social host when certain persons involved in motor
vehicle accidents; content; commission duty.

(1) The police shall notify the Oregon Liquor
Control Commission of the name of the alleged pro-
vider of alcoholic liquor when:

(a) The police investigate any motor vehicle
accident where someone other than the operator is
injured or incurs property damage;

(b) The operator appears to have consumed
alcoholic liquor;

(c) A citation is issued against the operator
that is related to the consumption of alcoholic liquor
or could have been issued if the operator had sur-
vived; and

(d) The provider of the alcoholic liquor is
alleged to be a licensee or permittee of the commis-
sion.

(2) The notice shall include the name and
address of the operator involved and the name and
address of the person who named the alleged provid-
er, if the person is other than the operator.

(3) Upon receipt of the notice described in
subsection (1) of this section, the commission shall
cause the licensee or permittee named as the alleged
provider to be notified of receipt of the notice and
of its content. A copy of the notice shall be retained
in the files of the commission and shall be open to

inspection by the person injured or damaged by the
motor vehicle operator or a representative of the
person.

(4) The police shall notify the alleged social
host when the circumstances described in subsection
(1) of this section occur and the alleged social host
is named as the provider of the alcoholic liquor. The
notice shall include the information described in sub-
section (2) of this section. [1987 ¢.774 §15]

ORGANIZATION, POWERS AND DUTIES OF
LIQUOR COMMISSION

471.705 Oregon Liquor Control Commis-
sion; qualifications; compensation; term; confirma-
tion.

(1) There is created the Oregon Liquor Con-
trol Commission, consisting of seven commissioners
appointed by the Governor. One commissioner must
be from among the residents of each congressional
district of this state. One additional commissioner
must be from eastern Oregon. One additional com-
missioner must be from western Oregon. One com-
missioner must be from the food and alcoholic bever-
age retail industry. Not more than four commissioners
may be of the same political party. The Governor shall
designate one commissioner to be chairperson of the
commission. The commissioners are entitled to com-
pensation and expenses as provided in ORS 292.495.

(2) Each commissioner at the time of appoint-
ment must be a resident of this state and must have
resided in this state for at least five years next pre-
ceding appointment and qualification. Each commis-
sioner must be an elector in this state and may not
be less than 30 years of age. The term of office of a
commissioner terminates if the commissioner ceases
to possess the residency or industry qualification for
appointment. If the term of office of a commissioner
terminates under this subsection, the Governor shall
appoint a qualified individual to complete the unex-
pired term of the commissioner.

(3) The term of office of a commissioner is
four years from the time of appointment and qualifi-
cation and until a successor qualifies for appointment.
The terms of the commissioners commence April 1.

If a commissioner is allowed to hold office after the
expiration of a term, the Governor shall appoint the
successor for the remainder of the unexpired term.
If a vacancy occurs in the commission, the Governor
shall appoint the successor for the remainder of the
unexpired term. Each commissioner is eligible for re-
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appointment, but an individual is not eligible to serve
for more than two full terms.

(4) Appointments of commissioners by the
Governor under this section are subject to confirma-
tion by the Senate pursuant to section 4, Article Ill,
Oregon Constitution. [Amended by 1967 c.577 §11;
1969 ¢.314 §50; 1973 ¢.792 §17; 1979 c.251 §1;
1981 c.545 §9; 2017 c.183 §95]

471.710 Removal; prohibited interests of
commissioner and employee; rules.

(1) The Governor may remove any commis-
sioner for inefficiency, neglect of duty, or misconduct
in office, giving to the commissioner a copy of the
charges made and an opportunity of being publicly
heard in person or by counsel, in the commissioner’s
own defense, upon not less than 10 days’ notice. If
such commissioner is removed, the Governor shall
file in the office of the Secretary of State a complete
statement of all charges made against such commis-
sioner, the findings thereon, and a complete record of
the proceedings.

(2) No person, other than the member ap-
pointed in accordance with ORS 471.705 who is des-
ignated from the food and alcoholic beverage retail
industry, is eligible to hold the office of commissioner,
or to be employed by the Oregon Liquor Control
Commission if:

(a) The person has any financial interest in
any business licensed by the commission or in any
business which manufactures alcoholic beverages
sold in Oregon;

(b) Anyone in the person’s household or
immediate family has a financial interest described in
paragraph (a) of this subsection;

(c) Anyone in the person’s household or im-
mediate family is employed by a business licensed by
the commission, unless the person is not in a position
to take action or make decisions which could affect
the licensed business; or

(d) The person or anyone in the person’s
household or immediate family has a business
connection with any business licensed by the com-
mission, unless the person is not in a position to
take action or make decisions which could affect the
licensed business.

(3)(a) A retail sales agent appointed by the
commission, or a person in the household or imme-
diate family of a retail sales agent, may not have any
financial interest in or business connection with:

(A) A person or business that is licensed as a
distillery;

(B) A person or business that holds a full
on-premises sales license; or

(C) Adistillery whose products are sold in
Oregon.

(b) Paragraph (a) of this subsection does not
apply to a distillery retail outlet agent appointed by
the commission under ORS 471.230.

(4) Nothing in this section prohibits a per-
son from having a financial interest resulting from
investments made by the Public Employees Retire-
ment System or through mutual funds, blind trusts
or similar investments where the person does not
exercise control over the nature, amount or timing of
the investment.

(5) The commission by rule may establish
additional restrictions to prohibit potential conflicts
of interest. The commission by rule shall define “im-
mediate family” and “business connection” as used in
this section. [Amended by 1979 c.251 §2; 1983 c.168
§1; 1987 c.511 §7; 2009 c.38 §4]

471.715 Chairperson; meetings; quorum.

(1) The member from the food and alcoholic
beverage retail industry shall not serve as chairper-
son. The chairperson shall preside at all meetings
of the Oregon Liquor Control Commission or, in the
chairperson’s absence, some other member may serve
as chairperson.

(2) The commission shall meet at such times
and places within this state as it determines. A ma-
jority of the commissioners constitutes a quorum for
the transaction of any business, for the performance
of any duty or for the exercise of any power of the
commission. [Amended by 1979 ¢.251 §3; 1983 ¢.168
§2]

471.720 Administrator; other personnel.
The Oregon Liquor Control Commission shall appoint
an administrator who shall serve at its discretion. The
administrator shall be subject to policy direction by
the commissioners, and shall be the secretary of the
commission and custodian of commission records.
The administrator shall manage the commission, ad-
minister the laws, and appoint, assign and coordinate
personnel of the commission within budget limita-
tions and the State Personnel Relations Law. [Amend-
ed by 1967 c.630 §4; 1975 c.605 §24; 1985 ¢.592 §1]

471.725 Buying, leasing, contracting and
borrowing powers of commission. The function,
duties and powers of the Oregon Liquor Control Com-
mission include the following:
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(1) To buy, have in its possession, bottle,
blend, rectify, transport and sell, for present or future
delivery, in its own name, alcoholic liquor in the man-
ner set forth in this chapter.

(2) To purchase, acquire, rent, lease or occupy
any building, rooms, stores or land and acquire, own,
lease and sell equipment and fixtures required for its
operations.

(3) To lease or sublet to others property
which it acquires or owns and which is not immedi-
ately required for its operations. However, no real
property shall be purchased without the consent and
approval of the Governor.

(4) To borrow money, guarantee the payment
thereof and of the interest thereon, by the transfer or
pledge of goods or in any other manner required or
permitted by law.

(5) To issue, sign, indorse and accept checks,
promissory notes, bills of exchange and other nego-
tiable instruments.

(6) In the event the United States Govern-
ment provides any plan or method whereby the taxes
upon alcoholic liquors are collected at the source, to
enter into any and all contracts and comply with all
regulations, even to the extent of partially or wholly
abrogating any statutory provisions which might be
in conflict with federal law or regulations, to the end
that the commission receives the portion thereof
allocated to this state, to be distributed as provided
by statute.

(7) To secure and pay for such policies of
insurance as may be necessary to adequately protect
it from loss by fire, theft or other casualty. [Amended
by 1995 c.301 §44]

471.730 Regulatory powers of commission.
The function, duties and powers of the Oregon Liquor
Control Commission include the following:

(1) To control the manufacture, possession,
sale, purchase, transportation, importation and deliv-
ery of alcoholic liquor in accordance with the provi-
sions of this chapter and ORS 474.105 and 474.115.

(2) To grant, refuse, suspend or cancel licens-
es and permits for the sale or manufacture of alco-
holic liquor, or other licenses and permits in regard
thereto, and to permit, in its discretion, the transfer
of a license of any person.

(3) To collect the taxes and duties imposed by
statutes relating to alcoholic liquors, and to issue, and
provide for cancellation, stamps and other devices as
evidence of payment of such taxes or duties.

(4) To investigate and aid in the prosecution

of every violation of statutes relating to alcoholic
liquors, to seize alcoholic liquor manufactured, sold,
kept, imported or transported in contravention of this
chapter and ORS 474.105 and 474.115, and apply

for the confiscation thereof, whenever required by
statute, and cooperate in the prosecution of offenders
before any court of competent jurisdiction.

(5) To adopt such regulations as are necessary
and feasible for carrying out the provisions of this
chapter and ORS 474.105 and 474.115 and to amend
or repeal such regulations. When such regulations are
adopted they shall have the full force and effect of law.

(6) To exercise all powers incidental, conve-
nient or necessary to enable it to administer or carry
out any of the provisions of this chapter and ORS
474.105 and 474.115.

(7) To control, regulate and prohibit any ad-
vertising by manufacturers, wholesalers or retailers of
alcoholic liquor by the medium of newspapers, letters,
billboards, radio or otherwise.

(8) To sell, license, regulate and control the
use of alcohol for scientific, pharmaceutical, manufac-
turing, mechanical, industrial and other purposes, and
to provide by regulation for the sale thereof for such uses.

471.732 Policy relating to sanitation in
licensed premises.

(1) The Legislative Assembly finds and
declares that the regulation of health and sanitation
matters in premises licensed by the Oregon Liquor
Control Commission under this chapter can best be
performed by the Oregon Health Authority and the
State Department of Agriculture.

(2) It is the policy of the Legislative Assembly
and the intent of ORS 471.333 and 624.010 and this
section that premises licensed by the Oregon Liquor
Control Commission under this chapter shall be sub-
ject to the laws governing health and sanitation mat-
ters, including any applicable licensing requirements,
and to the rules adopted thereunder by the authority
and the department. [1979 ¢.236 §2; 1995 ¢.301 §20;
1999 ¢.351 §62; 2009 ¢.595 §962]

471.735 Testing and seizure of wines. The
Oregon Liquor Control Commission shall have the
power to investigate by sample or chemical analysis,
the quality of all wines manufactured, imported, sold
or offered for sale within this state, and to seize, con-
fiscate and destroy all wines sold or offered for sale
within this state which do not conform in all respects
to the minimum standards provided for by the laws of
this state.
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471.737 Vermouth sales.

(1) As used in this section:

(a) “Stock keeping unit” means a product that
is assigned a specific identification code, which states
the type, size, brand or other inventory tracking infor-
mation for the product.

(b) “Vermouth” means fortified wine that is
flavored with botanicals.

(2) Notwithstanding ORS 471.230, a distillery
retail outlet agent appointed under ORS 471.230 or
a store established under ORS 471.750 may sell ver-
mouth at retail for off-premises consumption as pro-
vided under this section without holding an off-prem-
ises sales license. Vermouth sold under this section
must be in factory-sealed containers. A distillery retail
outlet agent or store may not offer more than 20 stock
keeping units of vermouth for sale under this section.

(3) Adistillery retail outlet agent may sell
vermouth under this section at the licensed premis-
es of the distillery or at a location described in ORS
471.230 (2) where the agent offers tastings.

(4) Except as provided in this section, ver-
mouth sales under this section are subject to the
restrictions and requirements imposed under this
chapter and Oregon Liquor Control Commission rules
for retail sales of wine by an off-premises sales licens-
ee.[2017 c.31 §2]

471.740 Exclusive right of commission to
handle certain liquors. Except as provided in this
chapter, the Oregon Liquor Control Commission is
vested with the exclusive right to purchase, sell, have
in possession for sale, import or transport alcoholic
beverages. [Amended by 1953 ¢.120 §6; 1974 c.4 §6;
1999 c.351 §77]

471.745 Fixing prices and selling liquor. The
Oregon Liquor Control Commission shall fix the pric-
es at which alcoholic liquors containing over five per-
cent alcohol by volume may be purchased from it, and
has power to bottle, blend, rectify, manufacture or sell
alcoholic liquors for itself, or for or to any person or
commission within or without this state. [Amended by
1995 ¢.301 §88]

471.747 Granulated alcohol.

(1) As used in this section, “granulated
alcohol” means powders, crystals or other dry prepa-
rations designed to produce an alcoholic beverage
when added to a liquid.

(2) Granulated alcohol may not be sold at
retail in this state. Granulated alcohol may be sold at

wholesale only for scientific, industrial, manufacturing
or other purposes identified by the Oregon Liquor
Control Commission under terms and conditions the
commission considers appropriate to safeguard against
the misuse of granulated alcohol. [2015 c.463 §2]

471.750 Liquor stores and warehouses;
operation; sales; advertising; rules.

(1) The Oregon Liquor Control Commission
shall establish such stores and warehouses in such
places in the state as in its judgment are required
by public convenience or necessity, for the sale of
spirituous liquors, wines and other alcoholic liquors
containing over five percent alcohol by volume, in
sealed containers for consumption off the premises.
The commission shall keep on hand in such stores or
warehouses such quantities and kinds of alcoholic
liquors as are reasonably required to supply the public
demand.

(2) Any person qualified to purchase such
liquors from the commission has the right to present
to the commission, or at any of its stores, an applica-
tion for any kind or brand of alcoholic liquor that the
person may desire and that may be manufactured or
obtainable in any place in the United States, and the
commission shall obtain such liquor and sell it to the
applicant. The commission may not require that an
application for a kind or brand of alcoholic liquor in-
clude a commitment to purchase a minimum amount
of the liquor or require that a purchase be for more
than one container of a kind or brand of alcoholic
liquor if the liquor:

(a) Except as provided in subsection (5) of
this section, has a retail sales price of $30 or more per
container;

(b) Is available through a distributor in the
United States that does not require the commission
to acquire more than one case of the distilled liquor in
a single transaction;

(c) Is not regularly stocked by the commis-
sion; and

(d) Is ordered in a 750 milliliter container size
if available in that size.

(3) The commission may not establish a store
in any county or incorporated city of this state where
a local prohibitory law is in effect. The commission
shall adopt rules governing advertising by stores
operated by the commission. The commission may
appoint agents in the sale of said liquor under such
agreement as the commission may negotiate with
said agents or their representative.
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(4) Rules relating to advertising adopted by
the commission under subsection (3) of this section
shall allow signs and displays within its stores for
the purpose of supplying consumer information to
customers, including but not limited to discounts,
sales and other specials. Commission discretion with
respect to those signs and displays shall be limited
to regulation of the content, size, number per brand,
type and duration of the sign or display. Signs and dis-
plays may be supplied by manufacturers, wholesalers
or distributors, and may bear the name of a particular
distillery, supplier or brand of liquor. The use of signs
and displays shall be optional with the agent appoint-
ed by the commission. Signs or displays authorized by
the commission may not be placed in positions within
the store where the sign or display would be readily
visible from outside of the store.

(5) The commission may annually adjust the
price threshold established in subsection (2)(a) of
this section by a percentage equal to the percentage
change in the Portland-Salem, OR-WA Consumer
Price Index for All Urban Consumers for All Items as
published by the Bureau of Labor Statistics of the
United States Department of Labor. However, the
commission may not adjust the price threshold to
be less than $30. [Amended by 1977 ¢.321 §3; 1977
€.608 §2; 1991 ¢.379 §1; 1995 ¢.301 §89; 2001 c.785
§11; amendments by 2002 s.s.1 c.11 §1 repealed by
2002 s.s.2 ¢.1§3;2002s.5.2¢.1§1;2011¢.180 §2]

471.752 Agent participation in programs
for state employees; preference of spouse or child
of deceased agent or agent with disability.

(1) An agent appointed under ORS 471.750
may participate in a health benefit plan available to
state employees pursuant to ORS 243.105 to 243.285
at the expense of the agent and may participate in the
state deferred compensation plan established under
ORS 243.401 to 243.507. For such purposes, agents
shall be considered eligible state employees.

(2) A person who is the surviving spouse or
child of a deceased agent or the spouse or child of
an agent of the Oregon Liquor Control Commission
who has a disability shall be given preference in the
appointment of a successor agent, if otherwise quali-
fied, the spouse having greater preference. The expe-
rience of such applicant in the business operation of
the deceased agent or the agent who has a disability
shall be the primary consideration in determining the
qualifications of the applicant. [1979 c.203 §3; 1983
€.624 §1; 1985 c.645 §4; 1997 ¢.179 §30; 1997 c.222
§53; 2007 ¢.70 §270]

471.754 Commission to develop recycling
education materials. The Oregon Liquor Control
Commission shall develop recycling education mate-
rials for distribution through stores established by the
commission under ORS 471.750 that encourage the
patrons of the store to recycle bottles sold through
the stores. [1997 ¢.552 §34]

471.755 [Amended by 1971 ¢.734 §67; re-
pealed by 1973 ¢.311 §6]

471.757 Statement of financial interest in
business of licensee.

(1) At such times as the Oregon Liquor
Control Commission may prescribe and upon forms
furnished by the commission, any license applicant or
licensee of the commission may be required to submit
a sworn statement to the commission showing the
name, address and the nature and extent of the finan-
cial interest of each person, individual and corporate,
having a financial interest in the business operated
under the license.

(2) The commission shall review the state-
ment and may refuse to issue a license to any license
applicant, or may suspend, cancel or refuse to renew
the license of any licensee, when conditions exist in
relation to any person having a financial interest in
the business or in the place of business which would
constitute grounds for refusing to issue a license or
for cancellation or suspension of a license if such
person were the license applicant or licensee. How-
ever, in cases where the financial interest is held by
a corporation, only the officers and directors of the
corporation, any individual or combination of individ-
uals who own a controlling financial interest in the
business and any manager of the business shall be
considered persons having a financial interest within
the meaning of this subsection. [1963 c.369 §1; 1995
€.301 §45; 1999 ¢.351 §63; 2001 ¢.785 §9]

471.760 Subpoena; oaths; depositions.
Each member of the Oregon Liquor Control Com-
mission, or any of its authorized agents, shall, for
the purposes contemplated by this chapter and ORS
474.105 and 474.115, have power to issue subpoe-
nas, compel the attendance of witnesses, administer
oaths, certify to official acts, take depositions within
or without this state, as provided by law, and compel
the production of pertinent books, payrolls, accounts,
papers, records, documents and testimony. [Amended
by 1953 ¢.101 §2]
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471.765 Procedure when person refuses to
testify or produce books. If a person in attendance
before the Oregon Liquor Control Commission or a
commissioner refuses, without reasonable cause, to
be examined or to answer a legal and pertinent ques-
tion, or to produce a book or paper when ordered so
to do by the commission, the commission may apply
to the judge of the circuit court of any county where
such person is in attendance, upon proof by affidavit
of the fact, for a rule or order returnable in not less
than two nor more than five days, directing such
person to show cause before the judge who made
the order, or any other judge of such county, why the
person should not be punished for contempt. Upon
the return of such order, the judge shall examine such
person under oath and the person shall be given an
opportunity to be heard. If the judge determines that
such person has refused, without reasonable cause
or legal excuse, to be examined or to answer a legal
or pertinent question, or to produce a book or paper
which the person was ordered to bring or produce,
the judge may forthwith punish the offender for con-
tempt of court.

471.770 Self-incrimination as a basis for re-
fusing to testify or produce books. No person shall
be excused from testifying or from producing any
books, papers or documents in any investigation or
inquiry by or upon any hearing before the Oregon Li-
quor Control Commission or any commissioner when
ordered so to do by the commission or any of its au-
thorized agents, upon the ground that the testimony,
evidence, books, papers or documents required of the
person may tend to incriminate the person or subject
the person to penalty or forfeiture. No person shall
be prosecuted, punished or subjected to any penalty
or forfeiture for or on account of any act, transaction,
matter or thing concerning which the person shall,
under oath, have, by order of the commission, or a
commissioner, or any of its authorized agents, testi-
fied to or produced documentary evidence of; but no
person so testifying shall be exempt from prosecution
or punishment for any perjury committed by the per-
son in testimony. [Amended by 1953 ¢.101 §2]

471.775 Service of subpoenas; regulatory
specialist authority and prohibitions.

(1) The provisions of ORS 183.440 shall apply
to subpoenas issued by each member of the Oregon
Liquor Control Commission or any of its authorized
agents.

(2) Subject to subsection (3) of this section,
regulatory specialists have authority as provided
under this chapter, ORS chapter 153, ORS 133.005 to
133.400, 133.450, 133.525 t0 133.703, 133.721 to
133.739,161.235,161.239 and 161.245 and chap-
ter 743, Oregon Laws 1971, to conduct inspections
or investigations, make arrests and seizures, aid in
prosecutions for offenses, issue criminal citations
and citations for violations and otherwise enforce
this chapter, ORS 474.005 to 474.095 and 474.115,
commission rules and any other laws of this state that
the commission considers related to alcoholic liquor,
including but not limited to:

(a) Laws regarding the production, process-
ing, manufacture, importation, transportation, pos-
session, distribution, sale or consumption of alcoholic
beverages;

(b) The manufacture or use of false identifica-
tion; or

(c) The entry of premises licensed to sell alco-
holic liquor.

(3) A regulatory specialist may not:

(a) Be sworn in as a federal law enforcement
official and act in that capacity while performing du-
ties under subsection (2) of this section; or

(b) Carry a firearm. [Amended by 1953 c.101
§2; 1971 ¢.734 §68; 2012 c.54 §5; 2015 c.614 §164;
2016 .24 §20; 2017 ¢.21 §110; 2017 c.476 §15;
2017 c.613 §28]

471.780 [Amended by 1953 ¢.13 §2; 1969
c.145 §1; repealed by 2001 c.785 §12]

471.785 [Amended by 1961 ¢.160 §23; 1967
€.577 §3; repealed by 1973 ¢.794 §34]

471.790 Commissioners not liable for offi-
cial acts; commission funds entitled to priority. No
member of the Oregon Liquor Control Commission
may be sued for doing or omitting to do any act in
the performance of duties as prescribed in the Liquor
Control Act. No member of the commission personal-
ly shall be liable for any loss caused by the default or
failure of the depository of funds of the commission.
All funds of the commission deposited in any bank
or trust company are entitled to priority of payment
as public funds of the state, if the commission funds
are only kept in depositories designated by the State
Treasurer and under security of the same character
required by law for depositories of state funds.
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471.795 Purchase and use of liquor by
member or employee of commission. No provision
of the Liquor Control Act prevents any member or
employee of the Oregon Liquor Control Commission
from purchasing and keeping in possession, for the
personal use of self or members of the family of the
member or employee, any alcoholic liquor in the same
manner as it may be purchased or kept by any other
person under that statute.

471.800 Restrictions on out-of-state wine;
imposition. If by the laws of another state or by the
rules and regulations of any administrative body or
authorized agency thereof or therein, market restric-
tions are imposed that prevent or tend to prevent
the sale of wine manufactured in Oregon in free
and unrestricted competition with like kinds of wine
manufactured in such other state, the Oregon Liquor
Control Commission is authorized and directed to
impose similar restrictions in Oregon upon such wine
manufactured in such other state and offered for sale
in Oregon.

471.805 Disposition of moneys; revolving
fund; agent deposits.

(1) Except as otherwise provided in sub-
section (3) of this section and ORS 471.810 (2),
all money collected by the Oregon Liquor Control
Commission under this chapter and ORS chapter 473
and privilege taxes shall be remitted to the State Trea-
surer who shall credit it to a suspense account of the
commission. Whenever the commission determines
that moneys have been received by it in excess of the
amount legally due and payable to the commission
or that it has received money to which it has no legal
interest, or that any license fee or deposit is properly
refundable, the commission is authorized and direct-
ed to refund such money by check drawn upon the
State Treasurer and charged to the suspense account
of the commission. After withholding refundable
license fees and such sum, not to exceed $250,000,
as it considers necessary as a revolving fund for a
working cash balance for the purpose of paying travel
expenses, advances, other miscellaneous bills and ex-
traordinary items which are payable in cash immedi-
ately upon presentation, the commission shall direct
the State Treasurer to transfer the money remaining
in the suspense account to the Oregon Liquor Control
Commission Account in the General Fund. Moneys in
the Oregon Liquor Control Commission Account are
continuously appropriated to the commission to be
distributed and used as required or allowed by law.

(2) All necessary expenditures of the commis-
sion incurred in carrying out the purposes required
of the commission by law, including the salaries of
its employees, purchases made by the commission
and such sums necessary to reimburse the $250,000
revolving fund, shall be audited and paid from the
Oregon Liquor Control Commission Account in the
General Fund, upon warrants drawn by the Oregon
Department of Administrative Services, pursuant to
claims duly approved by the commission.

(3) Moneys from the retail sale of distilled
liquor that are being held by an agent appointed un-
der ORS 471.750 or by a distillery retail outlet agent
appointed under ORS 471.230 are not subject to ORS
295.001 to 295.108 if the agent has on deposit with
the commission an amount equaling or exceeding an
amount the commission, in its discretion, deems to
be reasonable and sufficient and to be not less than
the average daily gross receipts from retail sales of
distilled liquor by the agent. The commission shall
remit moneys deposited with the commission under
this subsection to the State Treasurer for deposit to a
separate reserve account of the commission. Moneys
in the reserve account are not revenue of the commis-
sion for purposes of ORS 221.770. The commission
shall return the deposit, and any interest earned on
the deposit, if the appointment of the agent termi-
nates and the agent has forwarded to the commission
all moneys owed the commission from retail sales of
distilled liquor by the agent. [Amended by 1955 c.26
§1; 1967 c.577 §4; 1975 c.424 §2; 1979 ¢.367 §3;
1995 ¢.301 §46; 1999 ¢.351 §64; 2005 c.755 §45;
2017 c.533 §17]

471.810 Distribution of available moneys in
Oregon Liquor Control Commission Account.

(1) At the end of each month, the Oregon
Liquor Control Commission shall certify the amount
of moneys available for distribution in the Oregon
Liquor Control Commission Account and, after with-
holding such moneys as it may deem necessary to pay
its outstanding obligations, shall within 35 days of
the month for which a distribution is made direct the
State Treasurer to pay the amounts due, upon war-
rants drawn by the Oregon Department of Adminis-
trative Services, as follows:

(a) Fifty-six percent, or the amount remain-
ing after the distribution under subsection (4) of this
section, credited to the General Fund available for
general governmental purposes wherein it shall be
considered as revenue during the quarter immediate-
ly preceding receipt;
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(b) Twenty percent to the cities of the state
in such shares as the population of each city bears
to the population of the cities of the state, as deter-
mined by Portland State University last preceding
such apportionment, under ORS 190.510 to 190.610;

(c) Ten percent to counties in such shares as
their respective populations bear to the total popu-
lation of the state, as estimated from time to time by
Portland State University; and

(d) Fourteen percent to the cities of the state
to be distributed as provided in ORS 221.770 and this
section.

(2) The commission shall direct the Oregon
Department of Administrative Services to transfer
50 percent of the revenues from the taxes imposed
by ORS 473.030 and 473.035 to the Mental Health
Alcoholism and Drug Services Account in the General
Fund to be paid monthly as provided in ORS 430.380.

(3) If the amount of revenues received from
the taxes imposed by ORS 473.030 for the preceding
month was reduced as a result of credits claimed un-
der ORS 473.047, the commission shall compute the
difference between the amounts paid or transferred
as described in subsections (1)(b), (c) and (d) and
(2) of this section and the amounts that would have
been paid or transferred under subsections (1)(b), (c)
and (d) and (2) of this section if no credits had been
claimed. The commission shall direct the Oregon De-
partment of Administrative Services to pay or trans-
fer amounts equal to the differences computed for
subsections (1)(b), (c) and (d) and (2) of this section
from the General Fund to the recipients or accounts
described in subsections (1)(b), (c) and (d) and (2) of
this section.

(4) Notwithstanding subsection (1) of this
section, no city or county shall receive for any fiscal
year an amount less than the amount distributed to
the city or county in accordance with ORS 471.350
(1965 Replacement Part), 471.810, 473.190 and
473.210 (1965 Replacement Part) during the 1966-
1967 fiscal year unless the city or county had a
decline in population as shown by its census. If the
population declined, the per capita distribution to
the city or county shall be not less than the total per
capita distribution during the 1966-1967 fiscal year.
Any additional funds required to maintain the level of
distribution under this subsection shall be paid from
funds credited under subsection (1)(a) of this section.

(5) Notwithstanding subsection (1) of this
section, amounts to be distributed from the Oregon

Liquor Control Commission Account that are attribut-
able to a per bottle surcharge imposed by the Oregon
Liquor Control Commission, shall be credited to the
General Fund. [Amended by 1955 c.475 §11; 1957
€.222 §1; 1957 c.445 §1; 1961 ¢.78 §1; 1961 c.635
§1; 1967 ¢.577 §5; 1969 c.499 §1; 1975 c.424 §4;
1975 ¢.527 §4a; 1977 ¢.831 §3a; 1977 c.856 §18;
1987 c.406 §2; 1997 c.348 §15; 2001 c.971 §4; 2007
c.71 §153; 2007 c.854 §4; 2013 c.768 §106j; 2015
c.840 §8]

471.815 [Repealed by 1961 c.706 §45]

471.817 Alternative transportation orga-
nization to report annually. Each nonprofit orga-
nization formed by licensees to provide alternative
transportation for patrons of the licensees shall re-
port annually to the Oregon Liquor Control Commis-
sion. The commission may acknowledge receipt of the
notice and shall keep a list of such organizations that
have given notice. The commission shall provide infor-
mation to the Department of Revenue on request for
purposes of sections 2 and 4, chapter 700, Oregon
Laws 1985.[1985 ¢.700 §6]

471.820 [Repealed by 1961 c.706 §45]
471.825 [Repealed by 1961 ¢.706 §45]

471.830 [Repealed by 1961 c.706 §45]

PENALTIES

471.990 Penalties.

(1) Except where other punishment is specif-
ically provided for, violation of any provision of this
chapter and ORS 474.105 and 474.115 is a Class A
misdemeanor.

(2) A second or subsequent violation of ORS
471.440 is a Class C felony.

(3) Subject to ORS 153.022, violation of any
regulation promulgated under ORS 471.730 (5) is a
Class C violation. [Amended by 1953 ¢.120 §6; 1963
c.93 §6; 1987 ¢.320 §236; 1999 c.1051 §187; 2011
€.597 §214]
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Oregon Chapter 475 - Controlled
Substances; lllegal Drug Cleanup;
Miscellaneous Drugs; Paraphernalia;
Precursors

DRUG PARAPHERNALIA

475.525 Sale of drug paraphernalia prohib-
ited; definition of drug paraphernalia; exceptions.

(1) It is unlawful for any person to sell or
deliver, possess with intent to sell or deliver or man-
ufacture with intent to sell or deliver drug parapher-
nalia, knowing that it will be used to unlawfully plant,
propagate, cultivate, grow, harvest, manufacture,
compound, convert, produce, process, prepare, test,
analyze, pack, repack, store, contain, conceal, inject,
ingest, inhale or otherwise introduce into the hu-
man body a controlled substance as defined by ORS
475.005.

(2) For the purposes of this section, “drug
paraphernalia” means all equipment, products and
materials of any kind that are marketed for use or
designed for use in planting, propagating, cultivating,
growing, harvesting, manufacturing, compounding,
converting, producing, processing, preparing, testing,
analyzing, packaging, repackaging, storing, containing,
concealing, injecting, ingesting, inhaling or otherwise
introducing into the human body a controlled sub-
stance in violation of ORS 475.752 to 475.980. Drug
paraphernalia includes, but is not limited to:

(a) Kits marketed for use or designed for
use in unlawfully planting, propagating, cultivating,
growing or harvesting of any species of plant that is
a controlled substance or from which a controlled
substance can be derived;

(b) Kits marketed for use or designed for use
in manufacturing, compounding, converting, produc-
ing, processing or preparing controlled substances;

(c) Isomerization devices marketed for use
or designed for use in increasing the potency of any
species of plant that is a controlled substance;

(d) Testing equipment marketed for use or
designed for use in identifying or in analyzing the
strength, effectiveness or purity of controlled sub-
stances;

(e) Scales and balances marketed for use or
designed for use in weighing or measuring controlled
substances;

(f) Diluents and adulterants, such as quinine
hydrochloride, mannitol, mannite, dextrose and lac-

tose, marketed for use or designed for use in cutting
controlled substances;

(g) Lighting equipment specifically designed
for growing controlled substances;

(h) Containers and other objects marketed
for use or designed for use in storing or concealing
controlled substances; and

(i) Objects marketed for use or designed
specifically for use in ingesting, inhaling or otherwise
introducing a controlled substance into the human
body, such as:

(A) Metal, wooden, acrylic, glass, stone, plas-
tic or ceramic pipes with or without screens;

(B) Water pipes;

(C) Carburetion tubes and devices;

(D) Smoking and carburetion masks;

(E) Roach clips, meaning objects used to hold
burning material that has become too small or too
short to be held in the hand;

(F) Miniature cocaine spoons and cocaine
vials;

(G) Chamber pipes;

(H) Carburetor pipes;

(1) Electric pipes;

(J) Air-driven pipes;

(K) Chillums;

(L) Bongs; and

(M) Ice pipes or chillers.

(3) For purposes of this section, “drug para-
phernalia” does not include hypodermic syringes or
needles.

(4) The provisions of ORS 475.525 to
475.565 do not apply to persons registered under the
provisions of ORS 475.125 or to persons specified as
exempt from registration under the provisions of that
statute.

(5)(a) The provisions of ORS 475.525 to
475.565 do not apply to a person who sells or delivers
marijuana paraphernalia as defined in ORS 475B.376
to a person 21 years of age or older.

(b) In determining whether an object is drug
paraphernalia under this section or marijuana para-
phernalia under ORS 475B.376, a trier of fact shall
consider, in addition to any other relevant factor, the
following:

(A) Any oral or written instruction provided
with the object related to the object’s use;

(B) Any descriptive material packaged with
the object that explains or depicts the object’s use;

(C) Any national or local advertising related
to the object’s use;

2017-18 Annual Notification of Alcohol and Other Drug Information

Page 39



(D) Any proffered expert testimony related to
the object’s use;

(E) The manner in which the object is dis-
played for sale, if applicable; and

(F) Any other proffered evidence substantiat-
ing the object’s intended use. [1989 ¢.1077 §1; 1995
€440 §10; 2015 ¢.1 §75; 2017 c.17 §42a; 2017 c.21
§25]

475.535 Action to enforce ORS 475.525 to
475.565. The State of Oregon, any political subdivi-
sion of the state, or any official or agency of the state
or its political subdivisions may bring an action to en-
force ORS 475.525 to 475.565. The court shall award
costs and reasonable attorney fees to the prevailing
party in any such action. [1989 ¢.1077 §2]

475.545 Order of forfeiture of parapherna-
lia; effect. If, at the trial or upon a hearing, the trier of
fact finds any item received into evidence at the trial
or hearing to be drug paraphernalia, the court may
order the item forfeited upon motion of the district
attorney. The drug paraphernalia may then be de-
stroyed or, if the paraphernalia is of substantial value
and is not contraband, may be sold, the proceeds to
be deposited in the Common School Fund. [1989
c.1077 §3]

475.555 Seizure of drug paraphernalia. An
official of the state, its political subdivisions or any
agency thereof may seize drug paraphernalia when:

(1) The drug paraphernalia is the subject of
an adverse judgment under ORS 475.525 to 475.565;

(2) The seizure is in the course of a constitu-
tionally valid arrest or search;

(3) The owner or person in possession of the
drug paraphernalia consents to the seizure; or

(4) The seizure is pursuant to a lawful order
of a court, including an order issued under ORCP 83
or ORS 166.725.[1989 ¢.1077 §5]

475.565 Civil penalty for violation of ORS
475.525.

(1) In addition to any other penalty provided
by law:

(a) A person who violates ORS 475.525 shall
incur a civil penalty in an amount of at least $2,000
and not more than $10,000; and

(b) The court may order other equitable rem-
edies including but not limited to injunctive relief.

(2) Any amounts collected under this section
shall be forwarded to the State Treasurer for depos-

it in the General Fund to the credit of the Oregon
Health Authority. The moneys shall be used for the
development and implementation of drug abuse
prevention activities and adolescent treatment. [1989
c.1077 §4; 2003 c.14 §307; 2009 ¢.595 §975; 2011
c.597 §218]

475.610[1955 ¢.573 §2; 1957 ¢.587 §9;
repealed by 1959 c.411 §2 (475.615 enacted in lieu
of 475.610)]

475.615[1959 c.411 §3 (enacted in lieu of
475.610); repealed by 1977 ¢.745 §54]

475.620[1955 ¢.573 §3; 1957 ¢.587 §10;
repealed by 1959 c.411 §4 (475.625 enacted in lieu
of 475.620)]

475.625 [1959 c.411 §5 (enacted in lieu of
475.620); 1963 ¢.137 §2; 1969 ¢.310 §2; repealed by
1971 c.743 §432]

475.630 [1955 c.573 §4; repealed by 1959
c.411 §6 (475.655 enacted in lieu of 475.630)]

475.635[1959 c.411 §11 (enacted in lieu
of 475.650); 1969 ¢.310 §3; repealed by 1971 c.743
§432]

475.640 [1955 ¢.573 §5; repealed by 1959
c.411 §8 (475.665 enacted in lieu of 475.640)]

475.645[1959 c.411 §21 (enacted in lieu of
475.700); 1969 ¢.391 §15; 1971 ¢.743 §380; 1973
€.697 §20; 1977 c.745 §41; repealed by 1977 c.871
§29]

475.650 [1955 c.573 §6; repealed by 1959
c.411 §10 (475.635 enacted in lieu of 475.650)]

475.655[1959 c.411 §7 (enacted in lieu of
475.630); 1963 ¢.137 §3; 1971 c.743 §381; repealed
by 1973 ¢.697 §21]

475.660 [1955 c.573 §7; repealed by 1959
c.411§12 (475.675 enacted in lieu of 475.660)]

475.665[1959 c.411 §9 (enacted in lieu of
475.640); 1971 ¢.743 §382; 1973 ¢.697 §17; 1977
€.745 §42; repealed by 1977 ¢.871 §29]
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475.670 [1955 c.573 §8; repealed by 1959
c.411 §14 (475.705 enacted in lieu of 475.670)]

475.675 [1959 c.411 §13 (enacted in lieu of
475.660); 1969 ¢.638 §2; 1973 c.697 §18; repealed
by 1977 c.871 §29]

475.680 [1955 ¢.573 §§9,13; repealed by
1959 ¢.411 §16 (475.685 enacted in lieu of 475.680)]

475.685 [1959 c.411 §17 (enacted in lieu of
475.680); 1973 c.697 §15; repealed by 1977 c.871
§29]

475.690 [1955 c.573 §9; repealed by 1959
c.411 §18 (475.695 enacted in lieu of 475.690)]

475.695[1959 c.411 §19 (enacted in lieu of
475.690); 1973 c.697 §16; 1977 c.745 §48; repealed
by 1977 ¢.871 §29]

475.700 [1955 ¢.573 §10; repealed by 1959
c.411 §20 (475.645 enacted in lieu of 475.700)]

475.705[1959 c.411 §15 (enacted in lieu
of 475.670); 1969 c.638 §3; 1973 c.697 §19; 1977
€.745 §49; repealed by 1977 ¢.871 §29]

475.710[1955 c.573 §11; repealed by 1959
c.411 §22]

475.715[1969 c.442 §1; renumbered
430.560]

475.720[1955 ¢.573 §12; repealed by 1959
411 §22]

475.725 [1969 c.442 §2; renumbered
430.565]

475.730[1955 c.573 §13; repealed by 1959
c.411 §22]

475.732[1973 ¢.697 §12; repealed by 1977
c.745 §54 and 1977 ¢.871 §29]

475.740[1955 ¢.573 §1; repealed by 1959
411 §22]

475.742 [1973 c.697 §14; repealed by 1977
c.871 §29]

475.744 Providing hypodermic device to
minor prohibited; exception.

(1) A person may not sell or give a hypoder-
mic device to a minor unless the minor demonstrates
a lawful need for the hypodermic device by authori-
zation of a physician, naturopathic physician licensed
under ORS chapter 685, physician assistant licensed
under ORS 677.505 to 677.525, nurse practitioner
licensed under ORS 678.375 to 678.390, parent or
legal guardian or by other means acceptable to the
seller or donor.

(2) As used in this section, “hypodermic
device” means a hypodermic needle or syringe or
medication packaged in a hypodermic syringe or any
instrument adapted for the subcutaneous injection
of a controlled substance as defined in ORS 475.005.
[Formerly 475.805; 2014 c.45 §65; 2017 ¢.356 §75]

475.750[1955 c.573 §3; repealed by 1959
c.411 §22]

PENALTIES

475.752 Prohibited acts generally; penal-
ties; exceptions; affirmative defense for certain
peyote uses; causing death by Schedule IV sub-
stance.

(1) Except as authorized by ORS 475.005 to
475.285 and 475.752 to 475.980, it is unlawful for
any person to manufacture or deliver a controlled
substance. Any person who violates this subsection
with respect to:

(a) A controlled substance in Schedule |, is
guilty of a Class A felony, except as otherwise provid-
ed in ORS 475.886 and 475.890.

(b) A controlled substance in Schedule I, is
guilty of a Class B felony, except as otherwise provid-
ed in ORS 475.878, 475.880, 475.882, 475.904 and
475.906.

(c) A controlled substance in Schedule Ill, is
guilty of a Class C felony, except as otherwise provid-
ed in ORS 475.904 and 475.906.

(d) A controlled substance in Schedule 1V, is
guilty of a Class B misdemeanor.

(e) A controlled substance in Schedule V, is
guilty of a Class C misdemeanor.

(2) Except as authorized in ORS 475.005 to
475.285 and 475.752 to 475.980, it is unlawful for
any person to create or deliver a counterfeit sub-
stance. Any person who violates this subsection with
respect to:
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(a) A counterfeit substance in Schedule |, is
guilty of a Class A felony.

(b) A counterfeit substance in Schedule I1, is
guilty of a Class B felony.

(c) A counterfeit substance in Schedule 111, is
guilty of a Class C felony.

(d) A counterfeit substance in Schedule 1V, is
guilty of a Class B misdemeanor.

(e) A counterfeit substance in Schedule V, is
guilty of a Class C misdemeanor.

(3) It is unlawful for any person knowingly or
intentionally to possess a controlled substance unless
the substance was obtained directly from, or pursuant
to a valid prescription or order of, a practitioner while
acting in the course of professional practice, or except
as otherwise authorized by ORS 475.005 to 475.285
and 475.752 to 475.980. Any person who violates
this subsection with respect to:

(a) A controlled substance in Schedule 1, is
guilty of a Class A misdemeanor, except as otherwise
provided in ORS 475.854, 475.874 and 475.894 and
subsection (7) of this section.

(b) A controlled substance in Schedule Il, is
guilty of a Class A misdemeanor, except as otherwise
provided in ORS 475.824, 475.834 or 475.884 or
subsection (8) of this section.

(c) A controlled substance in Schedule 111, is
guilty of a Class A misdemeanor.

(d) A controlled substance in Schedule 1V, is
guilty of a Class C misdemeanor.

(e) A controlled substance in Schedule V, is
guilty of a violation.

(4) In any prosecution under this section for
manufacture, possession or delivery of that plant of
the genus Lophophora commonly known as peyote, it
is an affirmative defense that the peyote is being used
or is intended for use:

(@) In connection with the good faith practice
of a religious belief;

(b) As directly associated with a religious
practice; and

(c) In a manner that is not dangerous to the
health of the user or others who are in the proximity
of the user.

(5) The affirmative defense created in subsec-
tion (4) of this section is not available to any person
who has possessed or delivered the peyote while
incarcerated in a correctional facility in this state.

(6)(a) Notwithstanding subsection (1) of this
section, a person who unlawfully manufactures or de-
livers a controlled substance in Schedule IV and who

thereby causes death to another person is guilty of a
Class C felony.

(b) For purposes of this subsection, causation
is established when the controlled substance plays a
substantial role in the death of the other person.

(7) Notwithstanding subsection (3)(a) of this
section, unlawful possession of a controlled sub-
stance in Schedule | is a Class B felony if:

(a) The person possesses a usable quantity of
the controlled substance and:

(A) At the time of the possession, the person
has a prior felony conviction;

(B) At the time of the possession, the person
has two or more prior convictions for unlawful pos-
session of a usable quantity of a controlled substance;
or

(C) The possession is a commercial drug
offense under ORS 475.900 (1)(b); or

(b) The person possesses:

(A) Forty or more user units of a mixture or
substance containing a detectable amount of lysergic
acid diethylamide; or

(B) Twelve grams or more of a mixture or sub-
stance containing a detectable amount of psilocybin
or psilocin.

(8) Notwithstanding subsection (3)(b) of this
section, unlawful possession of a controlled sub-
stance in Schedule Il is a Class C felony if the person
possesses a usable quantity of the controlled sub-
stance and:

(a) At the time of the possession, the person
has a prior felony conviction;

(b) At the time of the possession, the person
has two or more prior convictions for unlawful pos-
session of a usable quantity of a controlled substance;
or

(c) The possession is a commercial drug of-
fense under ORS 475.900 (1)(b). [Formerly 475.840;
2013 ¢.591 §3; 2015 c.1 §76; 2015 c.614 §124; 2016
€.24 §59; 2017 ¢.21 §26; 2017 c.706 §9]

475.754 Affirmative defense to unlawfully
possessing pseudoephedrine. It is an affirmative de-
fense to a charge of violating ORS 475.752 by unlaw-
fully possessing pseudoephedrine that the person:

(1) Obtained the pseudoephedrine lawfully;

(2) Possessed no more than six grams of
pseudoephedrine, the salts, isomers or salts of iso-
mers of pseudoephedrine or a combination of any of
these substances; and

(3) Possessed the pseudoephedrine under cir-
cumstances that are consistent with typical medicinal
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or household use, as indicated by factors that include
but are not limited to storage location, purchase date,
possession of the products in a variety of strengths,
brands, types or purposes and expiration date. [For-
merly 475.843]

Note: 475.754 was enacted into law by the
Legislative Assembly but was not added to or made
a part of ORS chapter 475 or any series therein by
legislative action. See Preface to Oregon Revised Stat-
utes for further explanation.

475.805 [1983 ¢.738 §1; renumbered
475.744 in 2011]

475.806 Unlawful manufacture of hydroco-
done.

(1) Except as authorized by ORS 475.005 to
475.285 and 475.752 to 475.980, it is unlawful for
any person to manufacture hydrocodone.

(2) Unlawful manufacture of hydrocodone is a
Class C felony. [2011 ¢.524 §11]

475.808 Unlawful manufacture of hydroco-
done within 1,000 feet of school.

(1) Except as authorized by ORS 475.005 to
475.285 and 475.752 to 475.980, it is unlawful for
any person to manufacture hydrocodone within 1,000
feet of the real property comprising a public or pri-
vate elementary, secondary or career school attended
primarily by minors.

(2) Unlawful manufacture of hydrocodone
within 1,000 feet of a school is a Class B felony. [2011
c.524 §12]

475.810 Unlawful delivery of hydrocodone.

(1) Except as authorized by ORS 475.005 to
475.285 and 475.752 to 475.980, it is unlawful for
any person to deliver hydrocodone.

(2) Unlawful delivery of hydrocodone is a
Class C felony.

(3) Notwithstanding subsection (2) of this
section, unlawful delivery of hydrocodone is a Class B
felony if the delivery is to a person under 18 years of
age.[2011 c.524 §13]

475.812 Unlawful delivery of hydrocodone
within 1,000 feet of school.

(1) Except as authorized by ORS 475.005 to
475.285 and 475.752 to 475.980, it is unlawful for
any person to deliver hydrocodone within 1,000 feet
of the real property comprising a public or private

elementary, secondary or career school attended
primarily by minors.

(2) Unlawful delivery of hydrocodone within
1,000 feet of a school is a Class B felony. [2011 c.524
§14]

475.814 Unlawful possession of hydroco-
done.

(1) It is unlawful for any person knowingly
or intentionally to possess hydrocodone unless the
hydrocodone was obtained directly from, or pursuant
to, a valid prescription or order of a practitioner while
acting in the course of professional practice, or except
as otherwise authorized by ORS 475.005 to 475.285
and 475.752 to 475.980.

(2) Unlawful possession of hydrocodone is a
Class A misdemeanor. [2011 ¢.524 §15]

475.816 Unlawful manufacture of methadone.

(1) Except as authorized by ORS 475.005 to
475.285 and 475.752 to 475.980, it is unlawful for
any person to manufacture methadone.

(2) Unlawful manufacture of methadone is a
Class B felony. [2011 c¢.524 §16]

475.818 Unlawful manufacture of metha-
done within 1,000 feet of school.

(1) Except as authorized by ORS 475.005 to
475.285 and 475.752 to 475.980, it is unlawful for
any person to manufacture methadone within 1,000
feet of the real property comprising a public or pri-
vate elementary, secondary or career school attended
primarily by minors.

(2) Unlawful manufacture of methadone
within 1,000 feet of a school is a Class A felony. [2011
c.524 §17]

475.820 Unlawful delivery of methadone.

(1) Except as authorized by ORS 475.005 to
475.285 and 475.752 to 475.980, it is unlawful for
any person to deliver methadone.

(2) Unlawful delivery of methadone is a Class
B felony.

(3) Notwithstanding subsection (2) of this
section, unlawful delivery of methadone is a Class A
felony if the delivery is to a person under 18 years of
age. [2011 c.524 §18]

475.822 Unlawful delivery of methadone
within 1,000 feet of school.

(1) Except as authorized by ORS 475.005 to
475.285 and 475.752 to 475.980, it is unlawful for
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any person to deliver methadone within 1,000 feet
of the real property comprising a public or private
elementary, secondary or career school attended
primarily by minors.

(2) Unlawful delivery of methadone within
1,000 feet of a school is a Class A felony. [2011 c.524
§19]

475.824 Unlawful possession of metha-
done.

(1) It is unlawful for any person knowingly
or intentionally to possess methadone unless the
methadone was obtained directly from, or pursuant
to, a valid prescription or order of a practitioner while
acting in the course of professional practice, or except
as otherwise authorized by ORS 475.005 to 475.285
and 475.752 to 475.980.

(2)(a) Unlawful possession of methadone is a
Class A misdemeanor.

(b) Notwithstanding paragraph (a) of this sub-
section, unlawful possession of methadone is a Class
C felony if:

(A) The person possesses a usable quantity of
methadone and:

(i) At the time of the possession, the person
has a prior felony conviction;

(ii) At the time of the possession, the person
has two or more prior convictions for unlawful pos-
session of a usable quantity of a controlled substance;
or

(iii) The possession is a commercial drug
offense under ORS 475.900 (1)(b); or

(B) The person possesses 40 or more user
units of a mixture or substance containing a detect-
able amount of methadone. [2011 c.524 §20; 2017
c.706 §10]

475.826 Unlawful manufacture of oxycodone.
(1) Except as authorized by ORS 475.005 to
475.285 and 475.752 to 475.980, it is unlawful for
any person to manufacture oxycodone.
(2) Unlawful manufacture of oxycodone is a
Class B felony. [2011 c.524 §6]

475.828 Unlawful manufacture of oxyco-
done within 1,000 feet of school.

(1) Except as authorized by ORS 475.005 to
475.285 and 475.752 to 475.980, it is unlawful for
any person to manufacture oxycodone within 1,000
feet of the real property comprising a public or pri-
vate elementary, secondary or career school attended
primarily by minors.

(2) Unlawful manufacture of oxycodone
within 1,000 feet of a school is a Class A felony. [2011
c.524 §7]

475.830 Unlawful delivery of oxycodone.

(1) Except as authorized by ORS 475.005 to
475.285 and 475.752 to 475.980, it is unlawful for
any person to deliver oxycodone.

(2) Unlawful delivery of oxycodone is a Class
B felony.

(3) Notwithstanding subsection (2) of this
section, unlawful delivery of oxycodone is a Class A
felony if the delivery is to a person under 18 years of
age. [2011 c.524 §8]

475.832 Unlawful delivery of oxycodone
within 1,000 feet of school.

(1) Except as authorized by ORS 475.005 to
475.285 and 475.752 to 475.980, it is unlawful for
any person to deliver oxycodone within 1,000 feet of
the real property comprising a public or private ele-
mentary, secondary or career school attended primar-
ily by minors.

(2) Unlawful delivery of oxycodone within
1,000 feet of a school is a Class A felony. [2011 c.524
§9]

475.834 Unlawful possession of oxycodone.

(1) It is unlawful for any person knowingly or
intentionally to possess oxycodone unless the oxy-
codone was obtained directly from, or pursuant to,

a valid prescription or order of a practitioner while
acting in the course of professional practice, or except
as otherwise authorized by ORS 475.005 to 475.285
and 475.752 to 475.980.

(2)(a) Unlawful possession of oxycodone is a
Class A misdemeanor.

(b) Notwithstanding paragraph (a) of this sub-
section, unlawful possession of oxycodone is a Class
C felony if:

(A) The person possesses a usable quantity of
oxycodone and:

(i) At the time of the possession, the person
has a prior felony conviction;

(i) At the time of the possession, the person
has two or more prior convictions for unlawful pos-
session of a usable quantity of a controlled substance;
or

(iii) The possession is a commercial drug
offense under ORS 475.900 (1)(b); or

(B) The person possesses 40 or more pills,
tablets or capsules of a mixture or substance contain-
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ing a detectable amount of oxycodone. [2011 c.524
§10; 2017 c.706 §11]

475.840 [Formerly 475.992; 2009 c.898 §1,;
renumbered 475.752 in 2011]

475.843 [2005 ¢.706 §13a; renumbered
475.754 in 2011]

475.846 Unlawful manufacture of heroin.

(1) It is unlawful for any person to manufac-
ture heroin.

(2) Unlawful manufacture of heroin is a Class
A felony. [2005 c.708 §24]

475.848 Unlawful manufacture of heroin
within 1,000 feet of school.

(1) It is unlawful for any person to manu-
facture heroin within 1,000 feet of the real property
comprising a public or private elementary, secondary
or career school attended primarily by minors.

(2) Unlawful manufacture of heroin within
1,000 feet of a school is a Class A felony. [2005 ¢.708 §25]

475.850 Unlawful delivery of heroin.

(1) It is unlawful for any person to deliver
heroin.

(2) Unlawful delivery of heroin is a Class A
felony. [2005 c.708 §26]

475.852 Unlawful delivery of heroin within
1,000 feet of school.

(1) It is unlawful for any person to deliver her-
oin within 1,000 feet of the real property comprising
a public or private elementary, secondary or career
school attended primarily by minors.

(2) Unlawful delivery of heroin within 1,000
feet of a school is a Class A felony. [2005 c.708 §27]

475.854 Unlawful possession of heroin.

(1) It is unlawful for any person knowingly or
intentionally to possess heroin.

(2)(a) Unlawful possession of heroin is a Class
A misdemeanor.

(b) Notwithstanding paragraph (a) of this
subsection, unlawful possession of heroin is a Class B
felony if:

(A) The person possesses a usable quantity of
heroin and:

(i) At the time of the possession, the person
has a prior felony conviction;

(i) At the time of the possession, the person
has two or more prior convictions for unlawful pos-
session of a usable quantity of a controlled substance;
or

(iii) The possession is a commercial drug
offense under ORS 475.900 (1)(b); or

(B) The person possesses one gram or more
of a mixture or substance containing a detectable
amount of heroin. [2005 ¢.708 §28; 2017 ¢.706 §12]

475.856 [2005 c.708 §29; 2013 ¢.591 §1;
2015 c¢.1§77;2015 c.614 §121; 2016 c.24 §42; re-
pealed by 2017 c.21 §126]

475.858 [2005 ¢.708 §30; 2015 c.614 §119;
2016 c.24 §43; repealed by 2017 c.21 §126]

475.860 [2005 ¢.708 §31; 2009 c.610 §1;
2011 ¢.597 §88; 2015 c.1 §78; 2015 c.614 §122;
2016 c.24 §44; repealed by 2017 c.21 §126]

475.862[2005 ¢.708 §32; 2015 c.614 §120;
2016 c.24 §45; repealed by 2017 ¢.21 §126]

475.864 [2005 ¢.708 §33; 2011 ¢.597 §89;
2013 ¢.591 §2; 2015 c.1 §79; 2015 c.614 §123; 2016
.24 §46; repealed by 2017 c.21 §126]

475.866 Unlawful manufacture of
3,4-methylenedioxymethamphetamine.

(1) It is unlawful for any person to manufac-
ture 3,4-methylenedioxymethamphetamine.

(2) Unlawful manufacture of 3,4-methylene-
dioxymethamphetamine is a Class A felony. [2005
c.708 §34]

475.868 Unlawful manufacture of
3,4-methylenedioxymethamphetamine within
1,000 feet of school.

(1) It is unlawful for any person to manufac-
ture 3,4-methylenedioxymethamphetamine within
1,000 feet of the real property comprising a public
or private elementary, secondary or career school
attended primarily by minors.

(2) Unlawful manufacture of 3,4-methylene-
dioxymethamphetamine within 1,000 feet of a school
is a Class A felony. [2005 c.708 §35]

475.870 Unlawful delivery of 3,4-methy-
lenedioxymethamphetamine.

(1) It is unlawful for any person to deliver
3,4-methylenedioxymethamphetamine.
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(2) Unlawful delivery of 3,4-methylenedioxy-
methamphetamine is a Class A felony. [2005 c.708
§36]

475.872 Unlawful delivery of 3,4-methy-
lenedioxymethamphetamine within 1,000 feet of
school.

(1) It is unlawful for any person to deliver
3,4-methylenedioxymethamphetamine within 1,000
feet of the real property comprising a public or pri-
vate elementary, secondary or career school attended
primarily by minors.

(2) Unlawful delivery of 3,4-methylenedioxy-
methamphetamine within 1,000 feet of a school is a
Class A felony. [2005 ¢.708 §37]

475.874 Unlawful possession of 3,4-methy-
lenedioxymethamphetamine.

(1) It is unlawful for any person knowingly or
intentionally to possess 3,4-methylenedioxymetham-
phetamine.

(2)(a) Unlawful possession of 3,4-methylene-
dioxymethamphetamine is a Class A misdemeanor.

(b) Notwithstanding paragraph (a) of this sub-
section, unlawful possession of 3,4-methylenedioxy-
methamphetamine is a Class B felony if:

(A) The person possesses a usable quantity of
3,4-methylenedioxymethamphetamine and:

(i) At the time of the possession, the person
has a prior felony conviction;

(ii) At the time of the possession, the person
has two or more prior convictions for unlawful pos-
session of a usable quantity of a controlled substance;
or

(iii) The possession is a commercial drug
offense under ORS 475.900 (1)(b); or

(B) The person possesses one gram or more
or five or more pills, tablets or capsules of a mixture
or substance containing a detectable amount of:

(i) 3,4-methylenedioxyamphetamine;

(ii) 3,4-methylenedioxymethamphetamine; or

(iii) 3,4-methylenedioxy-N-ethylamphet-
amine. [2005 ¢.708 §38; 2017 ¢.706 §13]

475.876 Unlawful manufacture of cocaine.

(1) Except as authorized by ORS 475.005 to
475.285 and 475.752 to 475.980, it is unlawful for
any person to manufacture cocaine.

(2) Unlawful manufacture of cocaine is a
Class B felony. [2005 c.708 §19]

475.878 Unlawful manufacture of cocaine
within 1,000 feet of school.

(1) Except as authorized by ORS 475.005 to
475.285 and 475.752 to 475.980, it is unlawful for
any person to manufacture cocaine within 1,000 feet
of the real property comprising a public or private
elementary, secondary or career school attended
primarily by minors.

(2) Unlawful manufacture of cocaine within
1,000 feet of a school is a Class A felony. [2005 c.708 §20]

475.880 Unlawful delivery of cocaine.

(1) Except as authorized by ORS 475.005 to
475.285 and 475.752 to 475.980, it is unlawful for
any person to deliver cocaine.

(2) Unlawful delivery of cocaine is a Class B
felony.

(3) Notwithstanding subsection (2) of this
section, unlawful delivery of cocaine is a Class A felo-
ny if the delivery is to a person under 18 years of age.
[2005 ¢.708 §21]

475.882 Unlawful delivery of cocaine with-
in 1,000 feet of school.

(1) Except as authorized by ORS 475.005 to
475.285 and 475.752 to 475.980, it is unlawful for
any person to deliver cocaine within 1,000 feet of the
real property comprising a public or private elemen-
tary, secondary or career school attended primarily by
minors.

(2) Unlawful delivery of cocaine within 1,000
feet of a school is a Class A felony. [2005 ¢.708 §22]

475.884 Unlawful possession of cocaine.

(1) It is unlawful for any person knowingly or
intentionally to possess cocaine unless the substance
was obtained directly from, or pursuant to, a valid
prescription or order of a practitioner while acting in
the course of professional practice, or except as oth-
erwise authorized by ORS 475.005 to 475.285 and
475.752 to 475.980.

(2)(a) Unlawful possession of cocaine is a
Class A misdemeanor.

(b) Notwithstanding paragraph (a) of this sub-
section, unlawful possession of cocaine is a Class C
felony if:

(A) The person possesses a usable quantity of
cocaine and:

(i) At the time of the possession, the person
has a prior felony conviction;
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(i) At the time of the possession, the person
has two or more prior convictions for unlawful posses-
sion of a usable quantity of a controlled substance; or

(iii) The possession is a commercial drug
offense under ORS 475.900 (1)(b); or

(B) The person possesses two grams or more
of a mixture or substance containing a detectable
amount of cocaine. [2005 ¢.708 §23; 2017 c.706 §14]

475.886 Unlawful manufacture of metham-
phetamine.

(1) Except as authorized by ORS 475.005 to
475.285 and 475.752 to 475.980, it is unlawful for
any person to manufacture methamphetamine.

(2) Unlawful manufacture of methamphet-
amine is a Class B felony.

(3) The minimum fine for unlawful manufac-
ture of methamphetamine is $1,000. [2005 ¢.708
§14; 2011 ¢.597 §11]

475.888 Unlawful manufacture of metham-
phetamine within 1,000 feet of school.

(1) Except as authorized by ORS 475.005 to
475.285 and 475.752 to 475.980, it is unlawful for
any person to manufacture methamphetamine within
1,000 feet of the real property comprising a public
or private elementary, secondary or career school
attended primarily by minors.

(2) Unlawful manufacture of methamphet-
amine within 1,000 feet of a school is a Class A felony.

(3) The minimum fine for unlawful manu-
facture of methamphetamine within 1,000 feet of a
school is $1,000. [2005 ¢.708 §15; 2011 ¢.597 §12]

475.890 Unlawful delivery of methamphet-
amine.

(1) Except as authorized by ORS 475.005 to
475.285 and 475.752 to 475.980, it is unlawful for
any person to deliver methamphetamine.

(2) Unlawful delivery of methamphetamine is
a Class B felony.

(3) Notwithstanding subsection (2) of this
section, unlawful delivery of methamphetamine is a
Class A felony if the delivery is to a person under 18
years of age.

(4) The minimum fine for unlawful delivery of
methamphetamine is $500. [2005 ¢.708 §16; 2011
€.597 §13]

475.892 Unlawful delivery of methamphet-
amine within 1,000 feet of school.

(1) Except as authorized by ORS 475.005 to
475.285 and 475.752 to 475.980, it is unlawful for
any person to deliver methamphetamine within 1,000
feet of the real property comprising a public or pri-
vate elementary, secondary or career school attended
primarily by minors.

(2) Unlawful delivery of methamphetamine
within 1,000 feet of a school is a Class A felony.

(3) The minimum fine for unlawful delivery
of methamphetamine within 1,000 feet of a school is
$500. [2005 ¢.708 §17; 2011 ¢.597 §14]

475.894 Unlawful possession of metham-
phetamine.

(1) It is unlawful for any person knowingly or
intentionally to possess methamphetamine unless
the substance was obtained directly from, or pursuant
to, a valid prescription or order of a practitioner while
acting in the course of professional practice, or except
as otherwise authorized by ORS 475.005 to 475.285
and 475.752 to 475.980.

(2)(a) Unlawful possession of methamphet-
amine is a Class A misdemeanor.

(b) Notwithstanding paragraph (a) of this sub-
section, unlawful possession of methamphetamine is
a Class C felony if:

(A) The person possesses a usable quantity of
methamphetamine and:

(i) At the time of the possession, the person
has a prior felony conviction;

(ii) At the time of the possession, the person
has two or more prior convictions for unlawful pos-
session of a usable quantity of a controlled substance;
or

(iii) The possession is a commercial drug
offense under ORS 475.900 (1)(b); or

(B) The person possesses two grams or more
of a mixture or substance containing a detectable
amount of methamphetamine. [2005 ¢.708 §18; 2017
c.706 §15]

475.898 Immunity from drug-related of-
fenses for emergency medical assistance.

(1) A person who contacts emergency med-
ical services or a law enforcement agency to obtain
medical assistance for another person who needs
medical assistance due to a drug-related overdose is
immune from arrest or prosecution for an offense list-
ed in subsection (3) of this section if the evidence of
the offense was obtained because the person contact-
ed emergency medical services or a law enforcement
agency.
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(2) A person who is in need of medical assis-
tance due to a drug-related overdose is immune from
arrest or prosecution for an offense listed in subsec-
tion (3) of this section if the evidence of the offense
was obtained because any person contacted emer-
gency medical services or a law enforcement agency
to obtain medical assistance for the person.

(3) The immunity conferred under subsec-
tions (1) and (2) of this section applies to arrest and
prosecution for:

(a) Frequenting a place where controlled sub-
stances are used as described in ORS 167.222;

(b) Possession of a controlled substance as
described in ORS 475.752;

(c) Unlawful possession of hydrocodone as
described in ORS 475.814;

(d) Unlawful possession of methadone as
described in ORS 475.824;

(e) Unlawful possession of oxycodone as
described in ORS 475.834;

(f) Unlawful possession of heroin as described
in ORS 475.854;

(g) Unlawful possession of 3,4-methylenedi-
oxymethamphetamine as described in ORS 475.874;

(h) Unlawful possession of cocaine as de-
scribed in ORS 475.884;

(i) Unlawful possession of methamphetamine
as described in ORS 475.894;

(j) Unlawfully possessing a prescription drug
as described in ORS 689.527 (6); and

(k) Unlawful possession of drug parapherna-
lia with intent to sell or deliver as described in ORS
475.525.

(4)(a) A person may not be arrested for vio-
lating, or found to be in violation of, the conditions of
the person’s pretrial release, probation, post-prison
supervision or parole if the violation involves:

(A) The possession or use of a controlled
substance or frequenting a place where controlled
substances are used; and

(B) The evidence of the violation was ob-
tained because the person contacted emergency
medical services or a law enforcement agency to obtain
medical assistance for another person who needed
medical assistance due to a drug-related overdose.

(b) A person may not be arrested for violat-
ing, or found to be in violation of, the conditions of
the person’s pretrial release, probation, post-prison
supervision or parole if the violation involves:

(A) The possession or use of a controlled
substance or frequenting a place where controlled
substances are used; and

(B) The evidence of the violation was ob-
tained because the person was in need of medical
assistance due to a drug-related overdose and any
person contacted emergency medical services or a
law enforcement agency to obtain medical assistance
for the person.

(5)(a) A person may not be arrested on an
outstanding warrant for any of the offenses listed in
subsection (3) of this section, or on an outstanding
warrant for a violation, other than commission of a
new crime, of the conditions of the person’s proba-
tion, post-prison supervision or parole for conduct
that would constitute an offense listed in subsection
(3) of this section, if the location of the person was
obtained because the person contacted emergency
medical services or a law enforcement agency to ob-
tain medical assistance for another person who need-
ed medical assistance due to a drug-related overdose.

(b) A person may not be arrested on an
outstanding warrant for any of the offenses listed in
subsection (3) of this section, or on an outstanding
warrant for a violation, other than commission of a
new crime, of the conditions of the person’s proba-
tion, post-prison supervision or parole for conduct
that would constitute an offense listed in subsection
(3) of this section, if the location of the person was
obtained because the person was in need of medical
assistance due to a drug-related overdose and any
person contacted emergency medical services or a
law enforcement agency to obtain medical assistance
for the person.

(c) This subsection does not apply to out-
standing federal warrants or outstanding warrants
issued from other states.

(6) The immunity from arrest and prosecu-
tion described in this section is not grounds for the
suppression of evidence relating to a criminal offense
other than the offenses listed in subsection (3) of this
section.

(7) As used in this section:

(a) “Controlled substance” has the meaning
given that term in ORS 475.005.

(b) “Drug-related overdose” means an acute
condition, including mania, hysteria, extreme physical
illness, coma or death, resulting from the consump-
tion or use of a controlled substance, or another
substance with which a controlled substance was
combined, that a person would reasonably believe to
be a condition that requires medical attention. [2015
€.274 §1; 2016 ¢.24 §60; 2017 c.21 §27]
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Note: 475.898 was enacted into law by the
Legislative Assembly but was not added to or made
a part of ORS chapter 475 or any series therein by
legislative action. See Preface to Oregon Revised Stat-
utes for further explanation.

475.900 Crime category classification;
proof of commercial drug offense.

(1) A violation of ORS 475.752, 475.806 to
475.894, 475.904 or 475.906 shall be classified as
crime category 8 of the sentencing guidelines grid of
the Oregon Criminal Justice Commission if:

(a) The violation constitutes delivery or
manufacture of a controlled substance and involves
substantial quantities of a controlled substance. For
purposes of this paragraph, the following amounts
constitute substantial quantities of the following
controlled substances:

(A) Five grams or more of a mixture or sub-
stance containing a detectable amount of heroin;

(B) Ten grams or more of a mixture or sub-
stance containing a detectable amount of cocaine;

(C) Ten grams or more of a mixture or sub-
stance containing a detectable amount of metham-
phetamine, its salts, isomers or salts of its isomers;

(D) Two hundred or more user units of a mix-
ture or substance containing a detectable amount of
lysergic acid diethylamide;

(E) Sixty grams or more of a mixture or sub-
stance containing a detectable amount of psilocybin
or psilocin; or

(F) Five grams or more or 25 or more pills,
tablets or capsules of a mixture or substance contain-
ing a detectable amount of:

(i) 3,4-methylenedioxyamphetamine;

(i) 3,4-methylenedioxymethamphetamine; or

(i) 3,4-methylenedioxy-N-ethylamphetamine.

(b) The violation constitutes possession,
delivery or manufacture of a controlled substance and
the possession, delivery or manufacture is a commer-
cial drug offense. A possession, delivery or manufac-
ture is a commercial drug offense for purposes of this
subsection if it is accompanied by at least three of the
following factors:

(A) The delivery was of heroin, cocaine, meth-
amphetamine, lysergic acid diethylamide, psilocybin
or psilocin and was for consideration;

(B) The offender was in possession of $300 or
more in cash;

(C) The offender was unlawfully in possession
of a firearm or other weapon as described in ORS
166.270 (2), or the offender used, attempted to use

or threatened to use a deadly or dangerous weapon
as defined in ORS 161.015, or the offender was in
possession of a firearm or other deadly or dangerous
weapon as defined in ORS 161.015 for the purpose
of using it in connection with a controlled substance
offense;

(D) The offender was in possession of ma-
terials being used for the packaging of controlled
substances such as scales, wrapping or foil, other than
the material being used to contain the substance that
is the subject of the offense;

(E) The offender was in possession of drug
transaction records or customer lists;

(F) The offender was in possession of stolen
property;

(G) Modification of structures by painting,
wiring, plumbing or lighting to facilitate a controlled
substance offense;

(H) The offender was in possession of manu-
facturing paraphernalia, including recipes, precursor
chemicals, laboratory equipment, lighting, ventilating
or power generating equipment;

() The offender was using public lands for the
manufacture of controlled substances;

()) The offender had constructed fortifications
or had taken security measures with the potential of
injuring persons; or

(K) The offender was in possession of con-
trolled substances in an amount greater than:

(i) Three grams or more of a mixture or sub-
stance containing a detectable amount of heroin;

(i) Eight grams or more of a mixture or sub-
stance containing a detectable amount of cocaine;

(iii) Eight grams or more of a mixture or sub-
stance containing a detectable amount of metham-
phetamine;

(iv) Twenty or more user units of a mixture or
substance containing a detectable amount of lysergic
acid diethylamide;

(v) Ten grams or more of a mixture or sub-
stance containing a detectable amount of psilocybin
or psilocin; or

(vi) Four grams or more or 20 or more pills,
tablets or capsules of a mixture or substance contain-
ing a detectable amount of:

(1) 3,4-methylenedioxyamphetamine;

(I1) 3,4-methylenedioxymethamphetamine; or

(111) 3,4-methylenedioxy-N-ethylamphetamine.

(c) The violation constitutes a violation of
ORS 475.848,475.852,475.868,475.872,475.878,
475.882,475.888,475.892 or 475.904.
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(d) The violation constitutes manufacturing
methamphetamine and the manufacturing consists
of:

(A) A chemical reaction involving one or more
precursor substances for the purpose of manufactur-
ing methamphetamine; or

(B) Grinding, soaking or otherwise breaking
down a precursor substance for the purpose of manu-
facturing methamphetamine.

(e) The violation constitutes a violation of
ORS 475.906 (1) or (2) that is not described in ORS
475.907.

(2) A violation of ORS 475.752 or 475.806
to 475.894 shall be classified as crime category 6 of
the sentencing guidelines grid of the Oregon Criminal
Justice Commission if:

(a) The violation constitutes delivery of
heroin, cocaine, methamphetamine or 3,4-methylene-
dioxyamphetamine, 3,4-methylenedioxymethamphet-
amine or 3,4-methylenedioxy-N-ethylamphetamine
and is for consideration.

(b) The violation constitutes possession of:

(A) Five grams or more of a mixture or sub-
stance containing a detectable amount of heroin;

(B) Ten grams or more of a mixture or sub-
stance containing a detectable amount of cocaine;

(C) Ten grams or more of a mixture or sub-
stance containing a detectable amount of metham-
phetamine;

(D) Two hundred or more user units of a mix-
ture or substance containing a detectable amount of
lysergic acid diethylamide;

(E) Sixty grams or more of a mixture or sub-
stance containing a detectable amount of psilocybin
or psilocin; or

(F) Five grams or more or 25 or more pills,
tablets or capsules of a mixture or substance contain-
ing a detectable amount of:

(i) 3,4-methylenedioxyamphetamine;

(i) 3,4-methylenedioxymethamphetamine; or

(i) 3,4-methylenedioxy-N-ethylamphetamine.

(3) Any felony violation of ORS 475.752 or
475.806 to 475.894 not contained in subsection (1)
or (2) of this section shall be classified as:

(@) Crime category 4 of the sentencing guide-
lines grid of the Oregon Criminal Justice Commission
if the violation involves delivery or manufacture of a
controlled substance; or

(b) Crime category 1 of the sentencing guide-
lines grid of the Oregon Criminal Justice Commission
if the violation involves possession of a controlled
substance.

(4) In order to prove a commercial drug of-
fense, the state shall plead in the accusatory instru-
ment sufficient factors of a commercial drug offense
under subsections (1) and (2) of this section. The
state has the burden of proving each factor beyond a
reasonable doubt.

(5) As used in this section, “mixture or sub-
stance” means any mixture or substance, whether
or not the mixture or substance is in an ingestible or
marketable form at the time of the offense. [Formerly
475.996; 2007 c.494 §1; 2013 c.649 §1; 2015 c.614
§126; 2017 .21 §28]

475.902 Directives to Oregon Criminal
Justice Commission.

(1) The Oregon Criminal Justice Commis-
sion shall classify causing another person to ingest
a controlled substance as a person felony and crime
category 8 of the sentencing guidelines grid of the
commission.

(2) The Oregon Criminal Justice Commis-
sion shall classify causing another person to ingest a
controlled substance with the intent of committing
or facilitating a crime of violence against the other
person as a person felony and crime category 9 of the
sentencing guidelines grid of the commission.

(3) The Oregon Criminal Justice Commis-
sion shall amend its rules and appendices to prohibit
persons convicted of manufacturing substantial
quantities of methamphetamine, its salts, isomers or
salts of its isomers from being eligible for an optional
probation sentence.

(4) As used in subsection (3) of this section,
“substantial quantities” means that quantity of meth-
amphetamine, its salts, isomers or salts of its isomers
described in ORS 475.900 (1)(a). [Formerly 475.998;
2009 c.11 §70]

Note: 475.902 was enacted into law by the
Legislative Assembly but was not added to or made
a part of ORS chapter 475 or any series therein by
legislative action. See Preface to Oregon Revised Stat-
utes for further explanation.

475.904 Unlawful manufacture or delivery
of controlled substance within 1,000 feet of school;
exceptions.

(1) Except as authorized by ORS 475.005 to
475.285 and 475.752 to 475.980, it is unlawful for
any person to manufacture or deliver a schedule I, Il or
111 controlled substance within 1,000 feet of the real
property comprising a public or private elementary, sec-
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ondary or career school attended primarily by minors.

(2) Unlawful manufacture or delivery of a
controlled substance within 1,000 feet of a school is a
Class A felony.

(3) This section does not apply to:

(@) A licensee or licensee representative, as
those terms are defined in ORS 475B.015, that is
engaged in lawful activities; or

(b) A person acting within the scope of and in
compliance with ORS 475B.301. [Formerly 475.999;
2015 c.614 §127]

475.906 Penalties for unlawful delivery
to minors. Except as authorized by ORS 475.005 to
475.285 and 475.752 to 475.980, it is unlawful for
any person to deliver a controlled substance to a per-
son under 18 years of age. Any person who violates
this section with respect to:

(1) A controlled substance in Schedule | or I,
is guilty of a Class A felony.

(2) A controlled substance in Schedule I11, is
guilty of a Class B felony.

(3) A controlled substance in Schedule 1V, is
guilty of a Class A misdemeanor.

(4) A controlled substance in Schedule V, is
guilty of a Class B misdemeanor. [Formerly 475.995]

475.907 Sentencing for unlawful delivery
of cocaine, methamphetamine, heroin or ecstasy to
minors.

(1) When a person is convicted of the unlaw-
ful delivery of cocaine, methamphetamine, heroin or
ecstasy to a person under 18 years of age, the court
shall sentence the person to a term of incarceration
ranging from 34 months to 72 months, depending on
the person’s criminal history.

(2) The sentence described in subsection
(1) of this section does not apply to a person who is
less than three years older than the person under 18
years of age to whom the controlled substance was
delivered, unless the person has a previous conviction
for delivery of cocaine, methamphetamine, heroin or
ecstasy to a person under 18 years of age. [2008 c.14 §3]

Note: 475.907, 475.924 and 475.925 were
enacted into law but were not added to or made a
part of ORS chapter 475 or any series therein by law.
See Preface to Oregon Revised Statutes for further
explanation.

475.908 Causing another person to ingest a
controlled substance.

(1) A person commits the crime of causing
another person to ingest a controlled substance if
the person knowingly or intentionally causes the
other person to ingest, other than by administering
or dispensing, a controlled substance or a controlled
substance analog without consent of the other per-
son. A person who violates this subsection is guilty of
a Class B felony.

(2) Notwithstanding subsection (1) of this
section, causing another person to ingest a controlled
substance is a Class A felony if the person, with the
intent of committing or facilitating a crime of vio-
lence against the other person, knowingly or inten-
tionally causes the other person to ingest a controlled
substance or a controlled substance analog without
consent of the other person.

(3) For the purposes of this section:

(a)(A) Except as provided in subparagraph
(B) of this paragraph, “controlled substance analog”
means a substance that:

(i) Has a chemical structure that is substan-
tially similar to the chemical structure of a controlled
substance in Schedule | or II.

(i) Has a stimulant, depressant or halluci-
nogenic effect on the central nervous system that is
substantially similar to or greater than the stimulant,
depressant or hallucinogenic effect on the central ner-
vous system of a controlled substance in Schedule | or I1.

(B) “Controlled substance analog” does not
include:

(i) A controlled substance;

(ii) Any substance that has an approved drug
application;

(iii) Any substance exempted under 21 U.S.C.
355 if the ingestion is within the scope of investiga-
tion authorized under 21 U.S.C. 355; or

(iv) Distilled spirits, wine or malt beverages.

(b) “Crime of violence” means:

(A) Rape in the first degree, as defined in ORS
163.375;

(B) Sodomy in the first degree, as defined in
ORS 163.405;

(C) Unlawful sexual penetration in the first
degree, as defined in ORS 163.411;

(D) Sexual abuse in the first degree, as de-
fined in ORS 163.427,;

(E) Kidnapping in the first degree, as defined
in ORS 163.235;

(F) Kidnapping in the second degree, as de-
fined in ORS 163.225;

(G) Assault in the first degree, as defined in
ORS 163.185; or
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(H) Assault in the second degree, as defined
in ORS 163.175.

(c) “Ingest” means to consume or otherwise
deliver a controlled substance into the body of a per-
son. [Formerly 475.984; 2017 c.21 §29]

475.910 Application of controlled sub-
stance to the body of another person; prohibition.
Except as authorized by ORS 475.005 to 475.285 or
475.752 to 475.980, it is unlawful for any person to
intentionally apply a controlled substance to the body
of another person by injection, inhalation, ingestion
or any other means if the other person is under 18
years of age. A person who violates this section with
respect to:

(1) A controlled substance in Schedule | or Il,
is guilty of a Class A felony classified as crime catego-
ry 9 of the sentencing guidelines grid of the Oregon
Criminal Justice Commission.

(2) A controlled substance in Schedule 11, is
guilty of a Class B felony classified as crime category
8 of the sentencing guidelines grid of the Oregon
Criminal Justice Commission.

(3) A controlled substance in Schedule 1V, is
guilty of a Class C felony.

(4) A controlled substance in Schedule V, is
guilty of a Class A misdemeanor. [Formerly 475.986;
2017 c.21 §30]

475.912 Unlawful delivery of imitation
controlled substance.

(1) A person commits the crime of unlawful
delivery of an imitation controlled substance if the
person knowingly:

(a) Delivers, other than by administering or
dispensing, a substance that is not a controlled sub-
stance upon the express or implied representation that
the substance is a controlled substance; or

(b) Delivers a substance that is not a con-
trolled substance upon the express or implied repre-
sentation that the substance is of such nature or ap-
pearance that the recipient of the delivery will be able
to distribute the substance as a controlled substance.

(2) As used in this section, “deliver” or “deliv-
ery” means the actual or constructive transfer, or offer
or agreement to transfer, from one person to another
of a substance, whether or not there is an agency rela-
tionship.

(3) Unlawful delivery of an imitation con-
trolled substance is a Class A misdemeanor. [Formerly
475.991]

475.914 Prohibited acts for registrants;
penalties.

(1) It is unlawful for any person:

(a) Who is subject to ORS 475.095 and
475.125 to 475.185 to deliver or dispense a con-
trolled substance in violation of ORS 475.185;

(b) Who is a registrant, to manufacture a con-
trolled substance not authorized by this registration,
or to deliver or dispense a controlled substance not
authorized by the registration to another registrant or
other authorized person;

(c) To refuse or fail to make, keep or furnish
any record, notification, order form, statement, in-
voice or information required under ORS 475.005 to
475.285 and 475.752 to 475.980;

(d) To refuse an entry into any premises
for any inspection authorized by ORS 475.005 to
475.285 and 475.752 to 475.980; or

(e) To keep or maintain any store, shop, ware-
house, dwelling, building, vehicle, boat, aircraft or
other structure or place, while knowingly permitting
persons to use controlled substances in such places in
violation of ORS 475.005 to 475.285 and 475.752 to
475.980, or which is used for keeping or selling them
in violation of ORS 475.005 to 475.285 and 475.752
to 475.980.

(2) Any person who violates this section with
respect to:

(a) A controlled substance in Schedule |, is
guilty of a Class C felony.

(b) A controlled substance in Schedule Il, is
guilty of a Class A misdemeanor.

(c) A controlled substance in Schedule Ill, is
guilty of a Class B misdemeanor.

(d) A controlled substance in Schedule IV
orV, is guilty of a Class C misdemeanor. [Formerly
475.993; 2011 ¢.524 §25]

475.916 Prohibited acts involving records
and fraud; penalties.

(1) It is unlawful for any person knowingly or
intentionally:

(a) To deliver as a registrant a controlled sub-
stance classified in Schedule | or Il, except pursuant
to an order form as required by ORS 475.175;

(b) To use in the course of manufacture or de-
livery of a controlled substance a registration number
which is fictitious, revoked, suspended or issued to
another person;

(c) To acquire or to attempt to acquire or
obtain or attempt to obtain possession of a controlled
substance by misrepresentation, fraud, forgery, de-
ception or subterfuge;
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(d) To furnish false or fraudulent material
information in, or omit any material information from,
any application, report, record or other document
required to be kept or filed under ORS 475.005 to
475.285 and 475.752 to 475.980; or

(e) To make, deliver or possess any punch, die,
plate, stone or other thing designed to print, imprint
or reproduce the trademark, trade name or other
identifying mark, imprint or device of another or any
likeness of any of the foregoing upon any drug or
container or labeling thereof so as to render the drug
a counterfeit substance.

(2) Any person who violates this section is
guilty of a Class A misdemeanor. [Formerly 475.994]

475.918 Falsifying drug test results.

(1) A person commits the crime of falsifying
drug test results if the person intentionally uses, or
possesses with intent to use, any substance or device de-
signed to falsify the results of a drug test of the person.

(2) Falsifying drug test results is a Class B
misdemeanor.

(3) As used in this section and ORS 475.920,
“drug test” means a lawfully administered test de-
signed to detect the presence of a controlled sub-
stance. [Formerly 475.981]

475.920 Providing drug test falsification
equipment.

(1) A person commits the crime of providing
drug test falsification equipment if the person in-
tentionally delivers, possesses with intent to deliver
or manufactures with intent to deliver a substance
or device designed to enable a person to falsify the
results of a drug test.

(2) Providing drug test falsification equip-
ment is a Class A misdemeanor. [Formerly 475.982]

475.924 Definitions for ORS 164.061,
475.907,475.924 and 475.925. As used in ORS
164.061, 475.907,475.924 and 475.925:

(1) “Controlled substance” means:

(a) Cocaine;

(b) Methamphetamine;

(c) Heroin; or

(d) Ecstasy.

(2) “Ecstasy” means:

(a) 3,4-methylenedioxymethamphetamine;

(b) 3,4-methylenedioxyamphetamine; or

(c) 3,4-methylenedioxy-N-ethylamphetamine.

(3) “Mixture or substance” means any mix-
ture or substance, whether or not the mixture or

substance is in an ingestible or marketable form at
the time of the offense. [2008 c.14 §5]

Note: See note under 475.907.

475.925 Sentences for certain controlled
substance offenses. When a person is convicted of
the unlawful delivery or manufacture of a controlled
substance, the court shall sentence the person to a
term of incarceration ranging from:

(1) 58 months to 130 months, depending on
the person’s criminal history, if the delivery or manu-
facture involves:

(a) 500 grams or more of a mixture or sub-
stance containing a detectable amount of cocaine;

(b) 500 grams or more of a mixture or sub-
stance containing a detectable amount of metham-
phetamine, its salts, isomers or salts of its isomers;

(c) 100 grams or more of a mixture or sub-
stance containing a detectable amount of heroin; or

(d) 100 grams or more or 500 or more pills,
tablets or capsules of a mixture or substance contain-
ing a detectable amount of ecstasy.

(2) 34 months to 72 months, depending on
the person’s criminal history, if the delivery or manu-
facture involves:

(a) 100 grams or more of a mixture or sub-
stance containing a detectable amount of cocaine;

(b) 100 grams or more of a mixture or sub-
stance containing a detectable amount of metham-
phetamine, its salts, isomers or salts of its isomers;

(c) 50 grams or more of a mixture or sub-
stance containing a detectable amount of heroin; or

(d) 50 grams or more or 250 or more pills,
tablets or capsules of a mixture or substance contain-
ing a detectable amount of ecstasy. [2008 c.14 §2]

Note: See note under 475.907.

475.930 Imposition of sentence under ORS
164.061, 475.907,475.924 and 475.925.

(1) When a court sentences a person under
ORS 164.061, 475.907,475.924 and 475.925:

(a) The court shall use the criminal history
scale of the sentencing guidelines grid of the Oregon
Criminal Justice Commission to determine the sentence
to impose. The sentence described in:

(A) ORS 475.925 (1) shall be determined utiliz-
ing crime category 10 of the sentencing guidelines grid.

(B) ORS 475.907 (1) and 475.925 (2) shall be
determined utilizing crime category 9 of the sentenc-
ing guidelines grid.
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(C) ORS 164.061 shall be determined utilizing
crime category 8 of the sentencing guidelines grid.

(b)(A) Notwithstanding ORS 161.605, the
court shall impose the sentence described in ORS
164.061, 475.907, 475.924 and 475.925 and may not
impose a sentence of optional probation or grant a
downward dispositional departure or a downward du-
rational departure under the rules of the commission.

(B) The court may impose a sentence oth-
er than the sentence described in ORS 164.061,
475.907,475.924 and 475.925 if the court imposes a
longer term of incarceration that is otherwise re-
quired or authorized by law.

(2) A person sentenced under ORS 164.061,
475.907,475.924 and 475.925 may not receive a
reduction in the term of incarceration for appropriate
institutional behavior that exceeds 20 percent of the
sentence imposed. [2008 c.14 §11]

Note: 475.930 was enacted into law but
was not added to or made a part of ORS chapter 475
or any series therein by law. See Preface to Oregon
Revised Statutes for further explanation.

475.933 [2009 c.660 §10; repealed by 2013
c.649 §9]

475.934 Sentencing of persons with previ-
ous conviction for controlled substance offense.

(1) When a court sentences a person convict-
ed of a crime listed in subsection (2) of this section,
the court may not impose a sentence of optional pro-
bation or grant a downward dispositional departure
or a downward durational departure under the rules
of the Oregon Criminal Justice Commission if the
person has a previous conviction for any of the crimes
listed in subsection (2) of this section.

(2) The crimes to which subsection (1) of this
section applies are:

(@) Manufacture or delivery of a controlled
substance under ORS 475.752 (1);

(b) Creation or delivery of a counterfeit sub-
stance under ORS 475.752 (2);

(c) Manufacture or delivery of heroin under
ORS 475.846, 475.848, 475.850 or 475.852;

(d) Manufacture or delivery of 3,4-methy-
lenedioxymethamphetamine under ORS 475.866,
475.868,475.870 or 475.872;

(e) Manufacture or delivery of cocaine under
ORS 475.876,475.878,475.880 or 475.882;

(f) Manufacture or delivery of methamphetamine
under ORS 475.886,475.888, 475.890 or 475.892;

(g) Manufacture or delivery of a controlled
substance within 1,000 feet of a school under ORS
475.904;

(h) Delivery of a controlled substance to a
person under 18 years of age under ORS 475.906;
and

(i) Possession of a precursor substance with
intent to manufacture a controlled substance under
ORS 475.967.

(3)(a) For a crime committed on or after
November 1, 1989, a conviction is considered to have
occurred upon the pronouncement in open court of
sentence. However, when sentences are imposed
for two or more convictions arising out of the same
conduct or criminal episode, none of the convictions
is considered to have occurred prior to any of the
other convictions arising out of the same conduct or
criminal episode.

(b) For a crime committed prior to November
1, 1989, a conviction is considered to have occurred
upon the pronouncement in open court of a sentence
or upon the pronouncement in open court of the
suspended imposition of a sentence.

(4) For purposes of this section, previous con-
victions must be proven pursuant to ORS 137.079.

(5) As used in this section, “previous convic-
tion” includes convictions entered in any other state
or federal court for comparable offenses. [2013 c.649
§11; 2017 c.21 §31]

Note: 475.934 becomes operative July 1,
2023, and applies to crimes committed on or after
July 1, 2023. See section 12, chapter 649, Oregon
Laws 2013.

Note: 475.934 was enacted into law by the
Legislative Assembly but was not added to or made
a part of ORS chapter 475 or any series therein by
legislative action. See Preface to Oregon Revised Stat-
utes for further explanation.

475.935 Presumptive sentences for certain
methamphetamine offenses.

(1) Except as provided in ORS 475.900,
475.907 or 475.925, when the court sentences a per-
son convicted of delivery of methamphetamine under
ORS 475.890 or 475.892, the presumptive sentence
is 19 months of incarceration, unless the rules of
the Oregon Criminal Justice Commission prescribe a
longer presumptive sentence, if the person has two or
more previous convictions for any combination of the
following crimes:
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(a) Delivery or manufacture of methamphet- PRECURSOR SUBSTANCES
amine under ORS 475.752, 475.886 or 475.890;

(b) Delivery or manufacture of metham- 475.940 Precursor substances described.
phetamine within 1,000 feet of a school under ORS As used in ORS 475.752 to 475.980:
475.888,475.892 or 475.904; or (1) “lodine matrix” means iodine at a concen-

(c) Possession of a precursor substance with tration greater than two percent by weight in a matrix
intent to manufacture a controlled substance under or solution.

ORS 475.967. (2) “Matrix” means something, as a sub-

(2) The court may impose a sentence other stance, in which something else originates, develops,
than the sentence provided by subsection (1) of this or is contained.
section if the court imposes: (3) “Precursor substance” means:

(@) A longer term of incarceration that is oth- (a) Phenyl-2-propanone.
erwise required or authorized by law; or (b) Methylamine.

(b) An upward durational departure sentence (c) D-lysergic acid.
that is authorized by law or the rules of the Oregon (d) Ergotamine.

Criminal Justice Commission based upon findings of (e) Diethyl Malonate.
substantial and compelling reasons. Unless otherwise (f) Malonic acid.
authorized by law or rule of the Oregon Criminal Jus- (g) Ethyl Malonate.

tice Commission, the maximum departure allowed for (h) Barbituric acid.

a person sentenced under this subsection is double (i) Piperidine.

the presumptive sentence provided in subsection (1) (j) N-acetylanthranilic acid.
of this section. (k) Ethylamine.

(3) As used in this section, “previous convic- (L) Pyrolidine.
tion” means: (m) Phenylacetic acid.

(a) Convictions occurring before, on or after (n) Anthranilic acid.

August 16, 2005; and (0) Morpholine.

(b) Convictions entered in any other state or (p) Ephedrine.
federal court for comparable offenses. (q) Pseudoephedrine.

(4)(a) For a crime committed on or after (r) Norpseudoephedrine.
November 1, 1989, a conviction is considered to have (s) Phenylpropanolamine.
occurred upon the pronouncement of sentence in (t) Benzyl cyanide.
open court. However, when sentences are imposed (u) Ergonovine.
for two or more convictions arising out of the same (v) 3,4-Methylenedioxyphenyl-2-propanone.
conduct or criminal episode, none of the convictions (w) Propionic anhydride.
is considered to have occurred prior to any of the (x) Insosafrole (Isosafrole).
other convictions arising out of the same conduct or (y) Safrole.
criminal episode. (z) Piperonal.

(b) For a crime committed prior to November (aa) N-methylephedrine.
1, 1989, a conviction is considered to have occurred (bb) N-ethylephedrine.
upon the pronouncement in open court of a sentence (cc) N-methylpseudoephedrine.
or upon the pronouncement in open court of the (dd) N-ethylpseudoephedrine.
suspended imposition of a sentence. (ee) Hydriotic acid.

(5) For purposes of this section, previous con- (ff) Gamma butyrolactone (GBL), including
victions must be proven pursuant to ORS 137.079. butyrolactone, 1,2-butanolide, 2-oxanol-

[Formerly 137.721] one, tetrahydro-2-furanone, dihydro-2(3H)-furanone

and tetramethylene glycol, but not including gamma
Note: 475.935 was enacted into law by the aminobutyric acid (GABA).

Legislative Assembly but was not added to or made (gg) 1,4-butanediol.

a part of ORS chapter 475 or any series therein by (hh) Any salt, isomer or salt of an isomer of
legislative action. See Preface to Oregon Revised Stat-  the chemicals listed in paragraphs (a) to (gg) of this
utes for further explanation. subsection.
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(i) lodine in its elemental form.

(jj) lodine matrix.

(kk) Red phosphorus, white phosphorus, yel-
low phosphorus or hypophosphorus acid and its salts.

(LL) Anhydrous ammonia.

(mm) Lithium metal.

(nn) Sodium metal.

(00) Any substance established as a precursor
substance by rule under authority granted in ORS
475.945.[1987 c.657 §§3,33; 2001 c.615 §1; 2003
c.448 §1; 2005 c.706 §17]

475.945 Authority and duties of Depart-
ment of State Police; rules. This section grants
authority to and establishes duties of the Department
of State Police in relation to the requirements con-
cerning precursor substances under ORS 475.752 to
475.980. The following are applicable as described:

(1) The department may adopt rules in ac-
cordance with ORS chapter 183 that add substances
to those specifically enumerated in ORS 475.940 (3)
if the substance is a precursor to a controlled sub-
stance. Similarly, the department may delete such
substances as it has added by administrative rule.

(2) Notwithstanding the time period estab-
lished for reporting under ORS 475.950, the depart-
ment may authorize the submission of such reports
on a monthly basis with respect to repeated, regular
transactions between the furnisher and recipient in-
volving the same substance if the department deter-
mines that all of the following exist:

(a) A pattern of regular supply of such sub-
stance exists as between the manufacturer, whole-
saler, retailer or other person who sells, transfers or
otherwise furnishes such substance and the recipient
of the substance.

(b) The recipient has established a record of
use of the substance for lawful purposes.

(3) The department shall establish a common
form for reporting or recording for purposes of ORS
475.950, 475.975 (3),475.976 (3) and 475.978

(1). The department may include as informa-
tion required to be reported or recorded on the form
any information the department determines will be
convenient or useful to police agencies in finding
potentially illegal uses of precursor substances. The
reporting or recording form shall require at least the
following information:

(a) The name of the substance.

(b) The quantity of the substance sold, trans-
ferred or furnished.

(c) The date the substance was sold, trans-
ferred or furnished.

(d) The name and address of the person
buying or receiving the substance accompanied by a
verification of the person’s identification by means
the department requires by rule.

(e) The name and address of the person sell-
ing, transferring or furnishing the substance accompa-
nied by a verification of the person’s identification by
means the department requires by rule.

(f) The name of any agent acting on behalf of
any party to the transaction accompanied by a ver-
ification of the person’s identification by means the
department requires by rule.

(4) The department shall establish a common
reporting form for purposes of ORS 475.955. The de-
partment may include as information required to be
reported on the form any information the department
determines will be convenient or useful to police
agencies in finding potentially illegal uses of precur-
sor substances. The reporting form shall require at
least the following information:

(@) The name of the person making the report.

(b) The name of the common carrier or per-
son who transports the substance and date of ship-
ment of the substance.

(c) The date and circumstances of discovering
the loss, theft or discrepancy.

(5) The department shall furnish a copy of the
report to the local law enforcement agency in whose
jurisdiction the transaction occurred. [1987 c.657 §6;
2001 c.615 §12]

475.947 Warning notice for precursor sub-
stance violation.

(1) In lieu of making an arrest or issuing a
citation, a law enforcement officer may deliver a
warning notice to a person or business that the officer
has probable cause to believe has sold or otherwise
delivered a precursor substance in violation of ORS
475.752 to 475.980 whenever the officer reasonably
believes that the public interest will be adequately
served under the circumstances by issuance of a writ-
ten warning notice. The notice must be in substantial-
ly the following form:
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WARNING NOTICE
Please Read this Notice Carefully!!!

TO: (name of person or business)
DATE: (date of notice)

FROM: (name of law enforcement agency)
RE: (name of precursor

substance or product)

The undersigned law enforcement officer has
probable cause to believe that on (date of
violation), you sold or otherwise delivered a quantity
of the precursor substance identified above in viola-
tion of the laws of the State of Oregon.

This warning notice has been given to you
in lieu of formal action concerning that violation.
Please be aware that any further violation may result
in formal action being taken against you, which may
include, but is not limited to, the filing of an action
in circuit court seeking a court order prohibiting you
from selling or delivering any quantity of one or more
precursor substances to any person.

Law Enforcement Officer

(2) A warning notice issued by a law enforce-
ment officer under subsection (1) of this section shall
be personally delivered to the person named in the
notice, or personally delivered to the person in charge
of the business named in the notice. [2003 c.448 §6]

475.949 Injunctive relief for precursor sub-
stance violation.

(1) Whenever it appears that any person has
repeatedly sold or delivered one or more precursor
substances in violation of the provisions of ORS
475.752 to 475.980, the county attorney or city
attorney may cause a civil suit to be instituted in the
circuit court for injunctive relief to restrain the person
from selling or delivering one or more of the precur-
sor substances.

(2) Upon a proper showing, the court may
grant a permanent or temporary injunction prohibit-
ing the defendant or defendants from any further sale
or delivery of any amount of one or more precursor
substances.

(3) The court may decline to enter an injunc-
tive order against a defendant who:

(a) Demonstrates no knowledge of the exis-
tence of the violation, or demonstrates reasonable
efforts to stop the violation from occurring;

(b) Has not been guilty of any contempt of
court in the proceedings; and

(c) The court finds will make best efforts to
immediately end any violation that may exist and prevent
any further violation from occurring. [2003 c.448 §7]

475.950 Failure to report precursor sub-
stances transaction.

(1) A person commits the offense of failure
to report a precursor substances transaction if the
person does any of the following:

(a) Sells, transfers or otherwise furnishes any
precursor substance described in ORS 475.940 (3)(a)
to (hh) and (00) and does not, at least three days be-
fore delivery of the substance, submit to the Depart-
ment of State Police a report that meets the reporting
requirements established by rule under ORS 475.945.

(b) Receives any precursor substance de-
scribed in ORS 475.940 (3)(a) to (hh) and (00) and
does not, within 10 days after receipt of the sub-
stance, submit to the Department of State Police a
report that meets the reporting requirements estab-
lished by rule under ORS 475.945.

(2) This section does not apply to any of the
following:

(a) Any pharmacist or other authorized per-
son who sells or furnishes a precursor substance upon
the prescription of a physician licensed under ORS
chapter 677, physician assistant licensed under ORS
677.505 to 677.525, nurse practitioner licensed un-
der ORS 678.375 to 678.390, naturopathic physician
licensed under ORS chapter 685, dentist or veterinar-
ian.

(b) Any practitioner, as defined in ORS
475.005, who administers or furnishes a precursor
substance to patients upon prescription.

(c) Any person licensed by the State Board
of Pharmacy who sells, transfers or otherwise fur-
nishes a precursor substance to a licensed pharmacy,
physician licensed under ORS chapter 677, physician
assistant licensed under ORS 677.505 to 677.525,
nurse practitioner licensed under ORS 678.375 to
678.390, naturopathic physician licensed under ORS
chapter 685, dentist or veterinarian for distribution to
patients upon prescription.

(d) Any person who is authorized by rule
under ORS 475.945 to report in an alternate manner
if the person complies with the alternate reporting
requirements.

(e) Any patient of a practitioner, as defined
in ORS 475.005, who obtains a precursor substance
from a licensed pharmacist, physician licensed under
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ORS chapter 677, physician assistant licensed under
ORS 677.505 to 677.525, nurse practitioner licensed
under ORS 678.375 to 678.390, naturopathic phy-
sician licensed under ORS chapter 685, dentist or
veterinarian pursuant to a prescription.

(f) Any person who sells or transfers ephed-
rine, pseudoephedrine or phenylpropanolamine in
compliance with ORS 475.973.

(g) Any practitioner, as defined in ORS
475.005, who dispenses a precursor substance to a
person with whom the practitioner has a professional
relationship.

(h) Any person who obtains a precursor
substance from a practitioner, as defined in ORS
475.005, with whom the person has a professional
relationship.

(i) Any person who sells or transfers an iso-
mer of a precursor substance, unless it is an optical
isomer.

(3) Penalties related to providing false infor-
mation on a report required under this section are
provided under ORS 475.965.

(4) The Department of State Police and any
law enforcement agency may inspect and remove
copies of the sales records of any retail or wholesale
distributor of methyl sulfonyl methane or a precur-
sor substance during the normal business hours of
the retail or wholesale distributor or may require the
retail or wholesale distributor to provide copies of the
records.

(5) Failure to report a precursor substances
transaction is a Class A misdemeanor. [1987 c.657 §2;
2001 c.615 §2; 2003 c.448 §2; 2005 c.706 §18; 2007
€.253 §1; 2013 ¢.129 §33; 2014 c.45 §66; 2017 c.356
§76]

475.955 Failure to report missing precursor
substances.

(1) A person commits the offense of failure to
report missing precursor substances if the person:

(@) Is a licensee or other person regulated
by the provisions of ORS 475.005 to 475.285 and
475.752 to 475.980;

(b) Discovers any theft or loss of any precur-
sor substance or any difference between the quantity
received and the quantity shipped; and

(c) Within three days after discovery of the
theft or loss or actual knowledge of the discrepancy,
does not report the theft, loss or discrepancy to the
Department of State Police in the manner provided by
rule adopted under ORS 475.945.

(2) Penalties for providing false information
on any report required under this section are provid-
ed under ORS 465.965.

(3) The offense described in this section, fail-
ure to report missing precursor substances, is a Class
A misdemeanor. [1987 c.657 §4; 1995 c.440 §34;
2001 c.615 §13]

475.960 lllegally selling drug equipment.

(1) A person commits the offense of illegally
selling drug equipment if the person sells any sub-
stance, article, apparatus or device with knowledge
that the substance, article, apparatus or device will
be used to manufacture, compound, convert, process
or prepare a controlled substance for unlawful sale or
distribution.

(2) The offense described in this section, ille-
gally selling drug equipment, is a Class A misdemean-
or.[1987 c.657 §5]

475.962 Distribution of equipment, sol-
vent, reagent or precursor substance with intent to
facilitate manufacture of controlled substance.

(1) A person commits the crime of distribu-
tion of equipment, a solvent, a reagent or a precursor
substance with intent to facilitate the manufacture of
a controlled substance if the person sells or otherwise
transfers equipment, a solvent, a reagent or a precur-
sor substance with knowledge that the equipment,
solvent, reagent or precursor substance is intended to
be used in the manufacture of a controlled substance
in violation of ORS 475.752.

(2) Distribution of equipment, a solvent, a
reagent or a precursor substance with intent to facil-
itate the manufacture of a controlled substance is a
Class B felony. [2005 c.706 §8]

Note: 475.962 was enacted into law by the
Legislative Assembly but was not added to or made
a part of ORS chapter 475 or any series therein by
legislative action. See Preface to Oregon Revised Stat-
utes for further explanation.

475.965 Providing false information on
precursor substances report or record.

(1) A person commits the offense of providing
false information on a precursor substances report or
record if the person knowingly provides false infor-
mation in any report or record required under ORS
475.950, 475.955,475.975, 475.976 or 475.978.
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(2) The offense described in this section,
providing false information on a precursor substances
report or record, is a Class A misdemeanor. [1987
€.657 §7; 2001 c.615 §14]

475.967 Possession of precursor substance
with intent to manufacture controlled substance.

(1) A person commits the crime of possession
of a precursor substance with intent to manufacture
a controlled substance if the person possesses one or
more precursor substances with the intent to man-
ufacture a controlled substance in violation of ORS
475.752 (1), 475.806, 475.808, 475.816, 475.818,
475.826,475.828,475.846, 475.848, 475.866,
475.868,475.876,475.878,475.886 or 475.888.

(2) Possession of a precursor substance with
intent to manufacture a controlled substance is a
Class B felony. [2001 c.615 §10; 2005 c.708 §58;
2011 c.524 §22]

475.969 Unlawful possession of phosphorus.

(1) Except as otherwise provided in subsec-
tion (2) of this section, a person commits the crime
of unlawful possession of phosphorus if the person
knowingly possesses any amount of phosphorus.

(2) Subsection (1) of this section does not
apply to:

(a) A person who is conducting a licensed
business that involves phosphorus in the manufacture
of:

(A) The striking surface used for lighting
matches;

(B) Flame retardant polymers; or

(C) Fireworks if the person possesses a feder-
al license to manufacture explosives;

(b) A person who possesses phosphorus in
conjunction with experiments conducted in a chemis-
try or chemistry related laboratory maintained by a:

(A) Regularly established public or private
secondary school; or

(B) Public or private institution of higher
education that is accredited by a regional or national
accrediting agency recognized by the United States
Department of Education;

(c) A retail distributor, wholesaler, manufac-
turer, warehouseman or common carrier or an agent
of any of these persons, who possesses phosphorus in
the regular course of lawful business activities;

(d) The possession of phosphorus as a com-
ponent of a commercially produced product including,
but not limited to, matchbooks, fireworks and emer-
gency flares; or

(e) A person who possesses phosphorus in a
chemical compound in the regular course of a lawful
agricultural activity.

(3) Unlawful possession of phosphorus is a
Class A misdemeanor. [2001 c.615 §4]

475.971 Unlawful possession of anhydrous
ammonia.

(1) A person commits the crime of unlaw-
ful possession of anhydrous ammonia if the person
knowingly possesses anhydrous ammonia in a con-
tainer that is not approved by the United States
Department of Transportation to hold anhydrous
ammonia nor constructed to meet state and federal
health and safety standards to hold anhydrous ammo-
nia.

(2) Unlawful possession of anhydrous ammo-
nia is a Class A misdemeanor.

(3) This section does not apply to a person
who possesses anhydrous ammonia as part of a clean-
up, as defined in ORS 466.605, of anhydrous am-
monia by the Department of Environmental Quality
under ORS 466.610.[2001 c.615 §5]

475.973 Rulemaking authority regarding
products containing ephedrine, pseudoephedrine
and phenylpropanolamine; records.

(1)(a) The State Board of Pharmacy may
not adopt rules that exempt a product containing
ephedrine or pseudoephedrine from classification as
a controlled substance. Except as otherwise provided
in this paragraph, the State Board of Pharmacy shall
adopt rules to classify ephedrine, pseudoephedrine
and phenylpropanolamine as Schedule Il controlled
substances. The Schedule 111 classification may be
modified by the State Board of Pharmacy if the State
Board of Pharmacy finds that restrictions on products
containing ephedrine, pseudoephedrine or phenylpro-
panolamine under a Schedule 11l designation do not
significantly reduce the number of methamphetamine
laboratories within the state.

(b) Records of transactions involving products
containing ephedrine, pseudoephedrine or phenyl-
propanolamine are subject to inspection by the State
Board of Pharmacy and law enforcement agencies.

A person required to make or maintain records of
transactions involving products containing ephed-
rine, pseudoephedrine or phenylpropanolamine shall
forward the records to the Department of State Police
if directed to do so by the department. Failure to for-
ward records as required by this paragraph is a Class
A misdemeanor.
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(2) This section does not apply to products
that the State Board of Pharmacy, upon application of
a manufacturer, exempts by rule because the product
is formulated to effectively prevent conversion of the
active ingredient into methamphetamine or its salts
or precursors. Upon notification from the Department
of State Police that the department has probable
cause to believe that a product exempted under this
subsection does not effectively prevent conversion
of the active ingredient into methamphetamine or its
salts or precursors, the State Board of Pharmacy may
issue an emergency rule revoking the exemption for
the product pending a full hearing. [2001 c.615 §6;
2003 ¢.448 §3; 2005 c.706 §11; 2011 c.524 §26]

475.975 Unlawful possession of iodine in
its elemental form; recording transfers; unlawful
distribution of iodine in its elemental form.

(1) Except as otherwise provided in subsec-
tion (2) of this section, a person commits the crime of
unlawful possession of iodine in its elemental form if
the person knowingly possesses iodine in its elemen-
tal form.

(2) Subsection (1) of this section does not
apply to:

(@) A physician, physician assistant licensed
under ORS 677.505 to 677.525, nurse practitioner
licensed under ORS 678.375 to 678.390, naturopath-
ic physician licensed under ORS chapter 685, phar-
macist, retail distributor, wholesaler, manufacturer,
warehouseman or common carrier or an agent of any
of these persons who possesses iodine in its ele-
mental form in the regular course of lawful business
activities;

(b) A person who possesses iodine in its
elemental form in conjunction with experiments con-
ducted in a chemistry or chemistry related laboratory
maintained by a:

(A) Regularly established public or private
secondary school;

(B) Public or private institution of higher
education that is accredited by a regional or national
accrediting agency recognized by the United States
Department of Education; or

(C) Manufacturing, government agency or
research facility in the course of lawful business activ-
ities;

(c) A licensed veterinarian;

(d) A person working in a general hospital
who possesses iodine in its elemental form in the
regular course of employment at the hospital; or

(e) A person who possesses iodine in its
elemental form as a prescription drug pursuant to a
prescription issued by a licensed veterinarian, physi-
cian, physician assistant licensed under ORS 677.505
to 677.525, naturopathic physician licensed under
ORS chapter 685 or nurse practitioner licensed under
ORS 678.375 to 678.390.

(3) Except as otherwise provided in subsec-
tion (4) of this section, a person who sells or other-
wise transfers iodine in its elemental form to another
person shall make a record of each sale or transfer.
The record must be made on a form provided by the
Department of State Police, completed pursuant to
instructions provided by the department and retained
by the person for at least three years or sent to the
department if directed to do so by the department.
Failure to make and retain or send a record required
under this subsection is a Class A misdemeanor.

(4) Alicensed veterinarian is not required
to make a record of a sale or transfer of iodine in its
elemental form under subsection (3) of this section if
the veterinarian makes a record of the sale or transfer
under other applicable laws or rules regarding the
prescribing and dispensing of regulated or controlled
substances by veterinarians.

(5) A person commits the crime of unlawful
distribution of iodine in its elemental form if the per-
son knowingly sells or otherwise transfers iodine in
its elemental form to a person not listed in subsection
(2) of this section.

(6) Unlawful possession of iodine in its ele-
mental form is a Class A misdemeanor.

(7) Unlawful distribution of iodine in its ele-
mental form is a Class A misdemeanor. [2001 c.615
§7; 2005 c.706 §14; 2014 c.45 §67; 2017 c.356 §77]

475.976 Unlawful possession of iodine
matrix; recording transfers; unlawful distribution
of iodine matrix.

(1) Except as otherwise provided in subsec-
tion (2) of this section, a person commits the crime of
unlawful possession of an iodine matrix if the person
knowingly possesses an iodine matrix.

(2) Subsection (1) of this section does not
apply to:

(a) A person who possesses an iodine matrix
as a prescription drug, pursuant to a prescription
issued by a licensed veterinarian, physician, physician
assistant licensed under ORS 677.505 to 677.525, na-
turopathic physician licensed under ORS chapter 685
or nurse practitioner licensed under ORS 678.375 to
678.390;
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(b) A person who is actively engaged in the
practice of animal husbandry of livestock as defined
in ORS 609.125;

(c) A person who possesses an iodine ma-
trix in conjunction with experiments conducted in a
chemistry or chemistry related laboratory maintained
by a:

(A) Regularly established public or private
secondary school;

(B) Public or private institution of higher
education that is accredited by a regional or national
accrediting agency recognized by the United States
Department of Education; or

(C) Manufacturing, government agency or
research facility in the course of lawful business activ-
ities;

(d) A veterinarian, physician, physician
assistant licensed under ORS 677.505 to 677.525,
nurse practitioner licensed under ORS 678.375 to
678.390, naturopathic physician licensed under ORS
chapter 685, pharmacist, retail distributor, wholesal-
er, manufacturer, warehouseman or common carrier
or an agent of any of these persons who possesses an
iodine matrix in the regular course of lawful business
activities; or

(e) A person working in a general hospital
who possesses an iodine matrix in the regular course
of employment at the hospital.

(3) Except as otherwise provided in sub-
section (4) of this section, a person who sells or
otherwise transfers an iodine matrix to another
person shall make a record of each sale or transfer.
The record must be made on a form provided by the
Department of State Police, completed pursuant to
instructions provided by the department and retained
by the person for at least three years or sent to the
department if directed to do so by the department.
Failure to make and retain or send a record required
under this subsection is a Class A misdemeanor.

(4) Alicensed veterinarian is not required to
make a record of a sale or transfer of an iodine matrix
under subsection (3) of this section if the veterinarian
makes a record of the sale or transfer under other
applicable laws or rules regarding the prescribing and
dispensing of regulated or controlled substances by
veterinarians.

(5) A person commits the crime of unlawful
distribution of an iodine matrix if the person know-
ingly sells or otherwise transfers an iodine matrix to a
person not listed in subsection (2) of this section.

(6) Unlawful possession of an iodine matrix is
a Class A misdemeanor.

(7) Unlawful distribution of an iodine matrix
is a Class A misdemeanor. [2001 c.615 §8; 2005 c.706
§15; 2014 c.45 §68; 2017 c.356 §78]

475.977 Possessing or disposing of meth-
amphetamine manufacturing waste.

(1) As used in this section:

(a) “Dispose of” means to discharge, deposit,
inject, spill, leak or place methamphetamine manufac-
turing waste into or onto land or water.

(b) “Methamphetamine manufacturing
waste” means chemical waste or debris, used in or
resulting from the manufacture of methamphetamine
or the grinding, soaking or otherwise breaking down
of a precursor substance for the manufacture of
methamphetamine.

(2) A person commits the crime of possessing
or disposing of methamphetamine manufacturing
waste if the person:

(a) Knowingly possesses methamphetamine
manufacturing waste; or

(b) Knowingly disposes of methamphetamine
manufacturing waste.

(3) Subsection (2) of this section does not
apply to the possession or disposal of methamphet-
amine manufacturing waste if:

(a) The person was storing, treating or dis-
posing of the waste pursuant to state or federal laws
regulating the cleanup or disposal of waste products
from unlawful methamphetamine manufacturing;

(b) The person has notified a law enforcement
agency of the existence of the waste; or

(c) The person possesses or disposes of waste
that had previously been disposed of by another per-
son on the person’s property in violation of subsec-
tion (2) of this section.

(4) Possessing or disposing of methamphet-
amine manufacturing waste is a Class C felony. [2005
c.706 §6]

475.978 Methyl sulfonyl methane; trans-
fers; records; rules.

(1) A person who sells or otherwise transfers
more than the amount permitted by administrative
rule adopted by the Department of State Police of
methyl sulfonyl methane to a person other than a
physician, physician assistant licensed under ORS
677.505 to 677.525, nurse practitioner licensed un-
der ORS 678.375 to 678.390, naturopathic physician
licensed under ORS chapter 685, pharmacist, veter-
inarian, retail distributor, wholesaler, manufacturer,
warehouseman or common carrier or an agent of any
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of these persons shall make a record of each such
sale or transfer. The record must be made on a form
provided by the department, completed pursuant to
instructions provided by the department and retained
by the person for at least three years. Failure to make
and retain a record required under this subsection is a
Class A violation.

(2) The department shall adopt a rule establishing
the minimum amount of methyl sulfonyl methane
the sale or transfer of which requires a report under
subsection (1) of this section. In establishing the
minimum amount, the department shall determine
an amount that is reasonably designed not to infringe
upon legitimate uses of methyl sulfonyl methane but
that discourages the use of methyl sulfonyl methane
in the illicit production and distribution of metham-
phetamine.

(3) This section applies to the sale or transfer of
bulk methyl sulfonyl methane in its powder form only,
and does not apply to the sale or transfer of products
containing methyl sulfonyl methane in other forms
including, but not limited to, liquids, tablets, cap-
sules not containing methyl sulfonyl methane in pure
powder form, ointments, creams, cosmetics, foods
and beverages. [2001 c.615 §9; 2003 c.448 §4; 2005
c.706 §16; 2014 c.45 §69; 2017 c.356 §79]

Note: Section 11, chapter 615, Oregon Laws
2001, provides:

Sec. 11. Until the Department of State
Police adopts a rule under section 9 of this 2001 Act
[475.978], a person who sells or otherwise transfers
two pounds or more of methyl sulfonyl methane shall
make the reports required by section 9 of this 2001
Act.[2001 c.615 §11]

475.979 Unlawful possession of lithium
metal or sodium metal.

(1) Except as otherwise provided in subsec-
tion (2) of this section, a person commits the crime of
unlawful possession of lithium metal or sodium metal
if the person knowingly possesses lithium metal or
sodium metal.

(2) Subsection (1) of this section does not
apply to:

(@) A person who is conducting a lawful man-
ufacturing operation that involves the use of lithium
metal or sodium metal;

(b) A person who possesses lithium metal or
sodium metal in conjunction with experiments con-
ducted in a chemistry or chemistry related laboratory
maintained by a:

(A) Regularly established public or private
secondary school; or

(B) Public or private institution of higher
education that is accredited by a regional or national
accrediting agency recognized by the United States
Department of Education;

(c) A retail distributor, wholesaler, manufac-
turer, warehouseman or common carrier, or an agent
of any of these persons, who possesses lithium metal
or sodium metal in the regular course of lawful busi-
ness activities; or

(d) A person who possesses lithium metal or
sodium metal as a component of a commercially pro-
duced product including, but not limited to, recharge-
able batteries.

(3) Unlawful possession of lithium metal or
sodium metal is a Class A misdemeanor. [2005 c.706 §9]

Note: 475.979 was enacted into law by the
Legislative Assembly but was not added to or made
a part of ORS chapter 475 or any series therein by
legislative action. See Preface to Oregon Revised Stat-
utes for further explanation.

475.980 Affirmative defense to ORS
475.969, 475.971, 475.975 (1) and 475.976 (1). It
is an affirmative defense to a charge of violating ORS
475.969,475.971,475.975 (1) or 475.976 (1) that
the person possessed the precursor substance for a
lawful purpose. [2001 c.615 §17]

475.981[2001 c.700 §2; renumbered
475.918 in 2005]

475.982 [2001 ¢.700 §3; renumbered
475.920in 2005]

475.984 2001 c.510 §2; renumbered
475.908 in 2005]

475.986 [2001 c.857 §2; renumbered
475.910in 2005]

475.990[1957 c.587 §11; 1969 ¢.310 §4;
repealed by 1977 c.745 §45]

475.991[1981 ¢.859 §2; renumbered
475.912 in 2005]

475.992 [1977 ¢.745 §15; 1979 c.777 §55;
1989 ¢.1075 §3; 1991 ¢.329 §1; 1991 c.460 §§4,20;
1991 c.818 §5; 1995 ¢.440 §35; 2005 c.708 §39;
renumbered 475.840 in 2005]
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475.993 [1977 ¢.745 §16; 1995 c.440 §36;

renumbered 475.914 in 2005]

475.994[1977 c.745 §17; 1993 ¢.571 §25;

1995 ¢.440 §37; renumbered 475.916 in 2005]

475.995 [1977 c.745 §20; 1979 ¢.777

§56; 1995 ¢.440 §38; 2005 ¢.708 §40; renumbered
475.906 in 2005]

475.996 [1991 ¢.690 §§1,2,3,33; 2001 c.804

§2; 2001 ¢.870 §9; 2003 ¢.695 §3; 2005 ¢.708 §7;
renumbered 475.900 in 2005]

475.997 [1977 c.636 §9; repealed by 1993

c.571 §30]

475.998 [Subsections (1) and (2) of 2001

Edition enacted as 2001 ¢.510 §3; subsections (3) and
(4) of 2001 Edition enacted as 2001 ¢.804 §1; renum-
bered 475.902 in 2005]

475.999 [1989 c.806 §2; 1991 c.574 §1;

1993 .78 §1; 1995 ¢.343 §49; 1995 c.440 §39; 2005
c.22 §349; 2005 c.708 §41; renumbered 475.904 in
2005]

Local sanctions include:

CORVALLIS MUNICIPAL CODE

5.03.040.010.02 - Providing alcoholic liquor to
certain persons prohibited.

1

2)

3)

a)
b)
0)

4)

No one other than the person’s parent or guard-
ian shall sell, give, or otherwise make available
any alcoholic liquor to a person under the age of
21 years.

A person who sells, gives, or otherwise makes
available alcoholic liquor to a person with the
knowledge that the person will violate this sub-
section.

A violation of this Section is a Class A Misde-
meanor. Upon conviction, the Court shall impose
at least a mandatory minimum sentence:

Upon a first conviction, a fine of $500;

Upon a second conviction, a fine of $1,000; and,
Upon a third conviction, a fine of $1,500 and not
less than 30 days of imprisonment.

The mandatory minimum penalty provisions of
subsection 3) of this Section shall not apply to

5)

persons licensed or appointed by or through the
Commission.

Except as provided in subsection 2) this Section
is intended to be a strict liability crime and the
court shall not require proof of a mental state.

5.03.040.010.03 - Purchase or possession of alco-
holic liquor by minors.

1

2)

4)

5)

a)

6)

The City of Corvallis adopts ORS 471.430 in its
entirety.

A person under 21 years of age may not attempt
to purchase, purchase or acquire alcoholic bever-
ages. Except when such minor is in a private resi-
dence accompanied by the parent or guardian of
the minor and with such parent’s or guardian’s
consent, a person under 21 years of age may not
have personal possession of alcoholic beverages.
For purposes of this Section, personal posses-
sion of alcoholic beverages includes the accep-
tance or consumption of a container of such
beverages, or any portion thereof or a drink of
such beverages. However, this Section does not
prohibit the acceptance or consumption by any
person of sacramental wine as part of a religious
rite or service.

Except as authorized by rule or as necessitated
in an emergency, a person under 21 years of age
may not enter or attempt to enter any portion
of a licensed premises that is posted or other-
wise identified as being prohibited to the use of
minors.

Except as provided in paragraph (a) of this sub-
section, a person who violates subsection (2) or
(4) of this Section commits a Class B violation.

A person commits a Class A violation if the
person violates subsection (2) of this Section

by reason of personal possession of alcoholic
beverages while the person is operating a motor
vehicle, as defined in ORS 801.360.

In addition to and not in lieu of any other
penalty established by law, a person under 21
years of age who violates subsection (2) of this
Section through misrepresentation of age may
be required to perform community service and
the court shall order that the person’s driving
privileges and right to apply for driving privileg-
es be suspended for a period not to exceed one
year. If a court has issued an order suspending
driving privileges under this Section, the court,
upon petition of the person, may withdraw the
order at any time the court deems appropri-

ate. The court notification to the Department
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7)

8)

9)

of Transportation under this subsection may
include a recommendation that the person be
granted a hardship permit under ORS 807.240 if
the person is otherwise eligible for the permit.

If a person cited under this Section is at least 13
years of age but less than 21 years of age at the
time the person is found in default under ORS
153.102 or 419C.472 for failure to appear, in
addition to and not in lieu of any other penalty,
the court shall issue notice under ORS 809.220
to the department for the department to sus-
pend the person’s driving privileges under ORS
809.280 (4).

In addition to and not in lieu of any penalty
established by law, the court may order a person
who violates this Section to undergo assessment
and treatment as provided in ORS 471.432. The
court shall order a person to undergo assess-
ment and treatment as provided in ORS 471.432
if the person has previously been found to have
violated this Section.

The prohibitions of this Section do not apply to
a person under 21 years of age who is acting un-
der the direction of the Oregon Liquor Control
Commission or under the direction of state or
local law enforcement agencies for the purpose
of investigating possible violations of laws pro-
hibiting sales of alcoholic beverages to persons
who are under 21 years of age.

10) The prohibitions of this Section do not apply to a

person under 21 years of age who is acting un-
der the direction of a licensee for the purpose of
investigating possible violations by employees of
the licensee of laws prohibiting sales of alcoholic
beverages to persons who are under 21 years of
age.

5.03.040.010.10 - Hosting party for minors.

1

2)

3)

4)

No person shall permit, allow or host a juvenile
party at his or her place of residence or premises
under the person’s control while alcoholic liquor
is consumed or possessed by any minor.

It shall be an affirmative defense to this Section
that the alcoholic liquor is provided by the mi-
nor’s parent or guardian in accordance with this
Chapter.

This Section is intended to be a strict liability
crime and the court shall not require proof of a
mental state.

A violation of this Section is a Class A misde-
meanor. Upon conviction, the court shall impose
at least a mandatory minimum sentence:

a) Upon a first conviction, a fine of $500;

b)  Upon a second conviction, a fine of $1,000;
and

c) Upon a third conviction, a fine of $1,500
and not less than 30 days of imprisonment.

5.03.040.020.02 - Unlawful possession of marijuana.

1)

2)

3)

Except for licensees and licensee representa-
tives acting in accordance with ORS 475B.010
to 475B.395, and any rule adopted under ORS
475B.010 to 475B.395, it is unlawful for any
person 21 years of age or older knowingly or
intentionally to possess:

a) Anamount of marijuana plants in excess
of the amount of marijuana plants allowed
under ORS 475B.245 (1).

b)  More than one ounce of usable marijuana
in a public place.

c) More than eight ounces of usable marijuana
in a household.

d) More than 16 ounces of cannabinoid prod-
ucts in solid form or cannabinoid concen-
trates in a household or public place.

e) More than 72 ounces of cannabinoid prod-
ucts in liquid form in a household or public
place.

f)  More than one ounce of cannabinoid ex-
tracts in a household or public place.

A violation of subsection 1) a) to f) of this sec-

tion is a Class B violation, if the amount pos-

sessed is not more than two times the applicable

maximum amount specified in subsection 1) a)

to f) of this section.

It shall be an affirmative defense, consistent

with ORS 475B.480, if a person is acting within

the scope of and in compliance with the Oregon

Medical Marijuana Act.

5.03.040.020.03 - Attempted purchase of marijua-
na by person under 21; entry of licensed premises
by person under 21.

1

A person under 21 years of age may not possess,
attempt to purchase, or purchase cannabinoid
items.

a) For purposes of this subsection, purchasing
a cannabinoid item includes accepting a
cannabinoid item, and possessing a canna-
binoid item includes consuming a cannabi-
noid item, provided that the consumption
of the cannabinoid item occurred no more
than 24 hours before the determination
that the person consumed the cannabinoid
item.
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2)

3)

4)

5)

6)

7)

Except as authorized by rule or as necessitated
in an emergency, a person under 21 years of age
may not enter or attempt to enter any portion
of a licensed premise that is posted or other-
wise identified as being prohibited to the use of
minors.

a) Except as provided in paragraph b) of
this subsection, a person who violates
subsection 1) or 2) of this section com-
mits a Class B violation.

b) A person commits a Class A violation if the
person violates subsection 1) of this sec-
tion by reason of possessing a cannabinoid
item while the person is operating a motor
vehicle as defined in ORS 801.360.

In addition to and not in lieu of any other penal-

ty established by law:

a) The court may require a person who vio-
lates subsection 1) of this section through
misrepresentation of age to perform com-
munity service; and

b) The court shall order that, when a person
violates subsection 1) of this section, the
person’s driving privileges and right to
apply for driving privileges be suspended
pursuant to ORS 809.260 and 809.280. The
court notification made to the Department
of Transportation under this paragraph may
include a recommendation that the person
be granted a hardship permit under ORS
807.240 if the person is otherwise eligible
for the permit.

If a person cited under this section is at least 13

years of age but less than 21 years of age at the

time the person is found in default under ORS

153.102 or 419C.472 for failure to appear, in

addition to and not in lieu of any other penalty

established by law, the court shall issue notice
under ORS 809.220 to the department for the
department to suspend the person’s driving

privileges under ORS 809.280 (4).

In addition to and not in lieu of any penalty

established by law, the court may order a person

who violates this section to undergo assessment
and treatment. The court shall order a person to
undergo assessment and treatment if the person
has previously been found to have violated this
section.

The prohibitions of this section do not apply to

a person under 21 years of age who is acting un-

der the direction of the Oregon Liquor Control

Commission or under the direction of state or

8)

9)

10)

local law enforcement agencies for the purpose

of investigating possible violations of laws pro-

hibiting sales of cannabinoid items to persons
who are under 21 years of age.

The prohibitions of this section do not apply to

a person under 21 years of age who is acting

under the direction of a licensee for the purpose

of investigating possible violations by employ-
ees of the licensee of laws prohibiting sales of

cannabinoid items to persons who are under 21

years of age.

a) A personunder 21 years of age is not in
violation of, and is immune from prosec-
ution under this section if:

1] The person contacted emergency
medical services or a law enforcement
agency in order to obtain medical
assistance for another person who was
in need of medical assistance because
that person consumed a cannabinoid
item and the evidence of the viola-
tion was obtained as a result of the
person’s having contacted emergency
medical services or a law enforcement
agency; or

2] The person was in need of medical
assistance because the person con-
sumed a cannabinoid item and the evi-
dence of the violation was obtained as
a result of the person’s having sought
or obtained the medical assistance.

b) Paragraph a) of this subsection does not
exclude the use of evidence obtained as a
result of a person’s having sought medical
assistance in proceedings for crimes or of-
fenses other than a violation of this section.

When a person is ordered to undergo assess-

ment and treatment as provided in this section,

the court shall require the person to do all of the
following:

a) Pay to the court the fee described under
ORS 813.030 in addition to any fine im-
posed under ORS 475B.260.

b) Complete an examination by an agency or
organization designated by the court to de-
termine whether the person has a problem
condition involving marijuana as described
in ORS 813.040. The designated agencies
or organizations must meet minimum
standards established under ORS 430.357
to perform the diagnostic assessment and
treatment of problem marijuana use and
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must be certified by the Director of the

Oregon Health Authority.

c) Complete a treatment program, paid at the
expense of the person convicted, as follows:

1] If the examination required under this
section shows that the person has a
problem condition involving marijua-
na, a program for rehabilitation for
problem marijuana use approved by
the director.

2]  If the examination required by this
section shows that the person does
not have a problem condition involv-
ing marijuana, a marijuana information
program approved by the director.

11) It shall be an affirmative defense to this section
if a person is acting within the scope of and in com-
pliance with the Oregon Medical Marijuana Act.

5.03.040.020.04 - Use of marijuana in public place

prohibited.

1) Itisunlawful for any person to engage in the use
of marijuana items in a public place.

2) Aviolation of subsection (1) of this Section is a
Class B violation.

5.03.040.020.06 - Providing marijuana to certain

persons prohibited.

1) Noone shall sell, give, or otherwise make avail-
able any marijuana or marijuana products to a
person under the age of 21 years.

2) A person who sells, gives, or otherwise makes
available marijuana or marijuana products to a
person with the knowledge that the person will
violate this subsection.

3) Aviolation of this Section is a Class A Misde-
meanor. Upon conviction, the Court shall impose
at least a mandatory minimum sentence:

a) Upon a first conviction, a fine of $500;

b) Upon a second conviction, a fine of $1,000;
and,

c) Upon a third conviction, a fine of $1,500
and not less than 30 days of imprisonment.

4)  The mandatory minimum penalty provisions of
subsection 3) of this Section shall not apply to
persons licensed or appointed by or through the
Commission.

5) It shall be an affirmative defense to this Section
if a person is acting within the scope of and in
compliance with the Oregon Medical Marijuana
Act as a designated primary caregiver as defined
under ORS 475.312.

6) Except as provided in subsection 2) this Section
is intended to be a strict liability crime and the
court shall not require proof of a mental state.

5.03.040.020.07 - Hosting party for minors.

1) No person shall permit, allow or host a juvenile
party at his or her place of residence or premises
under the person’s control while marijuana or
marijuana products are consumed or possessed
by any minor.

2) This Section is intended to be a strict liability
crime and the court shall not require proof of a
mental state.

3) A violation of this Section is a Class A misde-
meanor. Upon conviction, the court shall impose
at least a mandatory minimum sentence:

a) Upon a first conviction, a fine of $500;

b) Upon a second conviction, a fine of $1,000;
and

c) Upon a third conviction, a fine of $1,500 and
not less than 30 days of imprisonment.

BEND MUNICIPAL CODE
https://www.codepublishing.com/OR/Bend/

5.15.005 Drinking on Unlicensed Premises.

A. No person shall drink or be in possession of an
open container of alcoholic beverages in a public
place or premises open to the public unless the
place or premises has been licensed by the Or-
egon Liquor Control Commission to sell intoxi-
cating liquor for consumption or on premises for
which a permit has been issued by the City.

B.  Except when authorized by the Bend Metropoli-
tan Park and Recreation District, no person shall
drink or be in possession of an open container of
alcoholic beverages in a park under the con-
trol of Bend Metropolitan Park and Recreation
District without having first obtained an alcohol
consumption permit referenced in BC Chapter 5.55.

C. Aviolation of this section is a Class B civil infrac-
tion. [Ord. NS-2142, 2010]

1.40.075 Civil Penalty.

The amount required to be paid as a civil penalty shall
be established by the Council by ordinance or reso-
lution. The Council may establish the maximum civil
penalty by ordinance and may establish the amount
to be paid on issuance of a citation by resolution,
which may be less than the maximum civil penalty
established by ordinance. [Ord. NS-2159, 2011]
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1.40.080 Schedule of Penalties.

A.

Infractions for violations of the Bend Code are

classified as follows:

1. Class A civil infractions with a maximum civil
penalty of $750.00.

2. Class B civil infractions with a maximum civil
penalty of $400.00.

3. Class C civil infractions with a maximum civil
penalty of $200.00. [Ord. NS-2159, 2011]

1.40.085 Penalty Schedule.

The court is authorized to establish a penalty sched-
ule for any civil infraction. A copy of this schedule is
to be kept at the office of the Municipal Court Clerk.
[Ord. NS-2159, 2011]

NEWPORT MUNICIPAL CODE
http://www.newportoregon.gov/dept/adm/docu-
ments/NewportMunicipalCode.pdf

9.55.010 Consumption of Alcohol in Certain Public
Places Prohibited

The consumption of alcoholic beverages is prohibited
in the following locations:

A.

On any street or sidewalk, except as expressly
permitted by a state liquor license and/or city
permit.

On any city-owned property if the Council by

resolution has designated the area as an area

where alcohol consumption is not permitted.

9.55.020 Definition of Alcoholic Beverage

For purposes of this chapter, “alcoholic beverage”
means any liquid containing more than one-half of
one percent alcohol by volume and capable of being
consumed by a human being.

9.55.030 Violation
Violation of this chapter is a civil infraction with a
maximum penalty of $500.00.

LA GRANDE MUNICIPAL CODE
http://www.cityoflagrande.org/muraProjects/mu-
raLAG/lagcity/?LinkServID=D22D9DD0-5056-A32F-
D568BDE5FFOA7D6E&showMeta=0

CITY OF LA GRANDE ORDINANCE NUMBER 3189
SERIES 2010

Section 7. CONSUMPTION OF ALCOHOLIC BEV-
ERAGES IN PUBLIC PLACES PROHIBITED

A.

No person shall consume any alcoholic beverag-
es in or upon any street, alley, or other public
place, unless such place has been licensed for
that purpose by the Commission; except, how-
ever, consumption of alcoholic beverages is per-
mitted in parks owned or operated by the City
Council of the City of La Grande, Oregon.
Notwithstanding the foregoing, the City Coun-
cil of the City of La Grande, Oregon, may, by
Resolution, restrict the quantity of alcohol that
a person may have in his or her possession,
custody, or control within a City park, when the
City Council of the City of La Grande, Oregon,
determines it is necessary for public safety and
convenience.

Section 9. PENALTY CLAUSE

A.

Violation of any Section of this Ordinance is
punishable in a Court of Law by a fine not to ex-
ceed THREE HUNDRED and NO/100 DOLLARS
($300.00).

Each day’s violation of this Ordinance consti-
tutes a separate violation, subject to the fine
established in A. above.
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